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Ma thu tuc L
Tén thu tuc hanh chinh . i Ghi chu
hanh chinh
|. LINH VU'C HQ TICH
Thi tuc dang ky khai sinh ¢ yéu td nudc ngoai 2.000528 Stra d6i
Thu tuc dang ky két hon c6 yéu t6 nudc ngoai 2.000806 Stra d6i
Thi tuc dang ky khai tir c6 yéu to nudc ngoai 1.001766 Stra d6i
4 Th1,1 tuc (\fl.ang ky nhan cha, me, con c6 yé€u to 2 000779 Stra déi
nudc ngoai
5 Thu tuc dang 1’<y 1’<ha1A sm}} ket hop dang ky nhan 1.001695 Stra dbi
cha, me, con cd yéu to nudc ngoai
6 Thu tuc dang ky giam ho co yéu td nudc ngoai 1.001669 Stra d6i
7 Th1’1 tuc c\?ang ky cham dut giam ho co6 yéu to 2 000756 Stra ddi
nudc ngoai
3 Thu tu,c thgy dO.l, cal (ihlnh, bd sung thong tin ho 2 000748 Stra ddi
tich, xac dinh lai dan tdc
Thu tyc ghi vao S6 ho tich viéc két hon cia cong 7
9 dan Vi¢t Nam da dugc giai quyét tai co quan co 2.002189 Stra doi
tham quyén clia nudc ngoai
Thu tuc ghi vao S6 ho tich viéc ly hén, hay viéc 7
10 | ket hon cua cong dan Viét Nam da dugc giai 2.000554 Stra doi
quyeét tai co quan c6 thim quyén cia nudc ngoai.
Thi tuc ghi vao S6 ho tich viéc ho tich khac cia
cong dan Viét Nam da duogc gidi quyét tai co 7
11 | quan c6 thdm quyén cua nudc ngoai (khai sinh; 2.000547 Stra doi
giam hg; nhan cha, me, con; xac dinh cha, me,
con; khai tir; thay doi ho tich).
12 Thu\ tuc dang ky lai khai sinh c6 yéu t6 nudc 2 000522 Stra déi
ngoai
13 Thu tuc dang ky khai sinh ¢6 y€u t6 nudc ngoai 1.000893 Stra ddi

cho nguoi da c6 ho so, gidy to ca nhan
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14 | Tha tuc ding ky lai két hon c6 yéu td nude ngoai 2.000513 Stra d6i

15 | Thu tuc dang ky lai khai tir c6 yéu t nude ngoai 2.000497 Stra d6i

16 | Thu tuc cip ban sao trich luc h tich 2.000635 Stra doi

11. LINH VUC CHUNG THUC
Thu tyc ching thyc ban sao tir ban chinh glay to, TTHC

1 van ban do co quan, td chtrc c6 tham quyén cua 2.000815 méi
Viét Nam cap hoac ching nhan
Thu tyc ching thyc ban sao tir ban chinh gjéy to,
van ban do co quan, td6 chic c6 tham quyén cua .

. |- 2 . . A X . Gitlr

2 nudc ngoai; co quan, to chire co tham quyén cua 2.000843 NQUVEN
Viét Nam lién két voi co quan, td chuc c6 tham guy
quyén ctuia nudc ngoai cap hodc chimg nhan
Thu tuc chimg thuc chir ky trong cac gidy to, van .

3 ban (ap dung cho ca truong hop chimg thyc diém 5 000884 GIUA
chi va truong hop ngudi yéu cau ching thyuc ' nguyen
khong ky, khong diém chi dugc)

Thu tuc chiing thuc viéc sira doi, bo sung, hiy bo Gitr

4 hop dong, giao dich 2.000913 nguyen

.~ . ) o Gitr

5 | Thu tuc stra loi sai sét trong hop dong, giao dich 2.000927 nguyén

6 Thu tuc cap ban sao c6 chung thuc tir ban chinh 2000942 GiffA
hop dong, giao dich da dugc chung thuc ' nguyen
Thu tuc ching thuc chit ky ngudi dich ma ngudi Giit

7 dic,h la cong tac vién dich thuat cua Phong Tu 2.000992 nguyén
phap
Thu tuc ching thuc chitr ky ngudi dich ma nguoi Giit

8 dich khong phai 1a cong tac vién dich thuat cia nguyén
Phong Tu phap 2.001008
Thu tuc ching thuc hop dong, giao dich lién quan Gif{

o dén tai san 1a dong san 2001044 nguyen
Thu tuc ching thuc van ban thoa thuan phéan chia Gilr

10 di san ma di san 1a dong san 2.001050 nguyen

11 T'huq tuc‘ chAu’ng ‘Ehu’c van ban khai nhan di san ma 2 001052 TTITI.C
di san la dong san maoi

, I . XA Gitr
12 | Thu tuc cap ban sao tir s6 goc 2.000908 A
nguyén
I11. LINH VU'C NUOI CON NUOI
1 Thu tuc ghi vao SO ding ky nudi con nudi viée 2.002363 TTHC
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nudi con nudi da duoc giai quyét tai co quan co méi
tham quyén clia nudc ngoai

IV. LINH VUC BOI THUONG NHA NUGC

Thu tuc giai quyét yéu cau bdi thudng tai co quan Giit
truc ti€p quan ly nguoi thi hanh cong vu gay thiét 2.002190 nguyén
hai

N Gitr
Thu tuc phuc hoi danh du 1.005462 nguyén

Tong cong: 31 tha tuc hanh chinh




NQI DUNG CAC THU TUC HANH CHINH LINH VUC TU PHAP
THUQC THAM QUYEN GIAI QUYET CUA UY BAN NHAN DAN CAC
QUAN, HUYEN TREN PIA BAN THANH PHO PA NANG

I. LINH VUC HO TICH
1. Thii tuc déing ky khai sinh ¢6é yéu t6 nwéc ngoai
a) Trinh ty thyuc hién

- Nguoi co yéu cau diang ky khai sinh ndp hd so dang ky khai sinh tai Bo
phan Tiép nhan va tra két qua thudc Uy ban nhan dan cap huyén c6 tham quyén.

- B0 phan Tiép nhan va tra két qua c6 trach nhi¢m kiém tra toan bo hd so,
do1 chiéu thong tin trong To khai va tinh hgp 1€ cua gidy to trong ho so do nguoi
yéu cau ndp, xuat trinh.

Néu ho so day di, hop 1¢ thi tlep nhan ho so va viét gidy tiép nhan, trong
do ghi r6 ngay, gio tra két qua; néu ho so chua day du, hoan thién thi huong dan
ngudi ndp hd so bd sung, hoan thién theo quy dinh. Truong hop khong thé bd

sung, hoan thién ho so ngay thi ngudi tiép nhan phai 1ap van ban hudéng dan,
trong do néu 106 loai giéy to, no1 dung can bo sung, hoan thién, ky, ghi rd ho, tén
ctia nguoi tiép nhan.

- Ngay sau khi tiép nhan ho so, néu thay thong tin khai sinh diy da va phu
hop, Phong Tu phap béo cdo Chu tich Uy ban nhan dan cap huyén. Trudng hop
Chu tich dong ¥ giai quyét thi cong chire 1am cong tac ho tich ghi ndi dung khai
sinh vao S6 dang ky khai sinh. Khi tra két qua dang ky ho tich, nguoi tra két qua
c6 trach nhiém huéng din ngudi yéu cau diang ky ho tich kiém tra ndi dung Gidy
khai sinh va S6 dang ky khai sinh; ciing ngudi di dang ky khai sinh ky tén vao
SO, cap 01 ban chinh Gidy khai sinh cho nguoi duoc dang ky khai sinh. Truong
hop cha, me lya chon quéc tich Viét Nam cho con thi cong chirc lam cong tac hg
tich cap nhat thong tin khai sinh theo hudng dan dé lay S6 dinh danh ca nhan.

b) Cach thirc thuc hién

- Ngudi ¢6 yéu cau diang ky khai sinh truc tiép thuc hién hodc uy quyén
cho nguoi khéac thuc hién viéc dang ky khai sinh;

- Nguoi thu’c hién viéc dang ky khai sinh c6 thé ndp ho so truc tiép tai Uy

ban nhan din cip huyén ¢ thAm quyén hoic gui hd so qua hé thdng buu chinh
hodc giri qua hé théng ding ky ho tich truc tuyén.

¢) Thanh phan ho so

* Gidy to phdi xudt trinh:

- H6 chiéu hodc chimg minh nhan dan hodc thé cin cudc cong dan hoic
cac giay to khac c6 dan anh va thong tin ca nhan do co quan c6 tham quyén cap,

con gia tri st dung dé chimg minh vé nhan than cia nguoi c6 yéu cau ding ky
khai sinh;

- Giy to chimg minh noi cu tra dé xac dinh thim quyén diang ky khai
sinh.



- Giay chimg nhan két hon néu cha, me da ding ky két hon.

- Truong hop tré em sinh ra ¢ nudc ngoai, cd cha hodac me l1a cong dan
Viét Nam hodc cha va me déu 1 cong dan Viét Nam, chua duoc dang ky khai
sinh & nudc ngoai, vé cu tra tai Viét Nam thi xuat trinh glay to' chimg minh viéc
tré em da nhap canh hop phap vao Viét Nam (nhu: ho chiéu, gidy to 6 gia tri di
lai quéc té c6 dau xac nhan nhap canh cta co quan quan ly xuét, nhap canh) va
van ban xac nhin cta co quan cong an c6 tham quyén vé viéc tré em dang cu tra
ta1 Viét Nam.

Trudng hop giri hd so qua hé théng buu chinh thi phai giri kém theo ban
sao cO ching thuc céac gidy to phai xuat trinh néu trén.

* Gidy to' phdi ngp:

- T khai ding ky khai sinh theo mau.

- Giay chimng sinh.

Truong hop khong c6 Gidy chtng sinh thi ndp vin ban cua ngudi lam
ching xac nhan vé viéc sinh; néu khong c6 van ban cta nguoi lam ching thi
phai c6 gidy cam doan vé viéc sinh.

Truong hop tré em sinh ra tai nu:0’c ngoai thi nop Gidy ching sinh hodc

gidy to khac do co quan c6 thim quyén nude ngoai cap xac nhan vé viéc tré¢ em
duoc sinh ra & nudc ngoai va quan hé me - con (néu cb);

- Truong hop cha hodc me hoac ca cha, me 1a ngud1 nudc ngoai thi phai
ndp van ban thoa thudn cia cha, me vé viéc lua chon quéc tich cho con. Truong
hop cha, me lya chon qudc tich nudc ngoai cho con, thi ngoai van ban thoa
thuan lwra chon quéc tich con phal cO xac nhan cua co quan c6 tham quyén cua
nudc ma tré duge chon mang qudc tich vé viée tré co qudc tich phu hop quy
dinh phap luét cua nude do.

- Vin ban 1y quyén (dugc ching thuc) theo quy dinh ctia phap luét trong
truong hop uy quyén thuc hién viéc dang ky khai sinh.

*Luuy:

- Pbi voi gidy to nop, xuat trinh:

+ D6i véi cong dan Viét Nam, gidy to chimg minh noi cu tri va Gidy
chung nhin két hon chi xuat trinh trong giai doan Co sé dit liéu quoc gia ve dan
cu va Co s¢ dir liéu hg tich dién tir toan quoc chua dugce xay dung xong va thuc
hién thong nhat trén toan quoc (giai doan chuyén tiép).

+ Dbi v6i gidy to xuat trinh khi dang ky ho tich, nguoi tiép nhéan c6 trach
nhiém kiém tra, ddi chiéu voi thong tin trong to khai, chup lai hodc ghi lai thong
tin dé luu trong hod so va tra lai cho nguoi xuét trinh, khong duge yéu cau nop
ban sao hodc ban chup gidy to do.

+ Ngudi yéu cau dang ky ho tich c6 thé ndp ban sao duoc chimg thuc tir
ban chinh hodc ban sao duoc cép tir sO géc hodc ban chup kém theo ban chinh
gidy t& dé dbi chiéu. Truong hop ngudi yéu cau ndp ban chup kém theo ban



chinh gidy to thi nguoi tiép nhan co trach nhiém kiém tra, ddi chiéu ban chup
v6i ban chinh va ky xac nhan, khong dugc yéu ciu ngudi di ding ky nop ban
sao gidy to do.

+ Gidy to do co quan c6 tham quyén clia nudc ngoai cdp, cong ching
hodc x4c nhan dé st dung cho viéc dang ky hd tich tai Viét Nam phai dugc hop
phap hoéa lanh su, trir truong hop duoc mién theo diéu uwdc qudc té ma Viét Nam
1a thanh vién; gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét va
cong ching ban dich hodc chimg thuc chit ky ngudi dich theo quy dinh cia phap
luat.

+ Ngudi tiép nhan c6 trach nhiém tiép nhan ding, di hd so dang ky ho
tich theo quy dinh cta phap luat ho tich, khong duge yéu cau nguoi ding ky ho
tich ndp thém gidy to ma phap luat ho tich khong quy dinh phai nop.

+ Truong hop nguoi di dang ky khai sinh cho tr¢ em la ong, ba, ngudi
than thich khéc thi khong phai c6 van ban Uy quyén cta cha, me tré em, nhung
phai thong nhat véi cha, me tré em vé cic ndi dung khai sinh.

- Pbi véi viée xac dinh ho, dan tdc, dit tén cho tré:

+ Viéc xac dinh ho, dan tdc, dat tén cho tré em phai phu hop véi phép luat
va yéu cau gitt gin ban sac dan tdc, tap quan, truyén thong van hoa tot dep cua
Viét Nam; khong dit tén qua dai, kho st dung.

+ Truong hop cha, me¢ khong théa thuan duoc vé ho, dan tdc, qué quan
cua con khi dang ky khai sinh thi ho, dan tdc, qué quan cua con dugc xac dinh
theo tap quan nhung phai bdo dam theo ho, dan tdc, qué quan cua cha hoac me.

d) S6 lwgng ho so: 01 bd.

d) Thoi han giai quyét: Ngay trong ngay tiép nhan ho so; truong hop
nhan ho so sau 15 gio ma khong giai quyét duoc ngay thi tra két qua vao 09 gid
ngay lam viéc tiép theo.

e) Poi twong thuce hién thi tuc hanh chinh: C4 nhan.

g) Co quan giai quyét thii tuc hanh chinh

* Co quan cé tham quyén quyét dinh:

- Uy ban nhan dan cip huyén noi cu tri cua nguoi cha hodc ngudi me
thuc hién dang ky khai sinh do6i véi tré em sinh ra ¢ Viét Nam trong cac truong
hop:

+ C6 cha hodac me la cong dan Viét Nam con nguoi kia la nguoi nude
ngoai hodc ngudi khong quoc tich.

+ C6 cha hoac me 1a cong dan Viét Nam cu tra ¢ trong nudc con ngudi
kia la cong dan Vi¢t Nam dinh cu & nudc ngoai.

+ C6 cha va me 1a cong dan Vi¢t Nam dinh cu & nudc ngoai.
+ C6 cha va me 1a ngudi nude ngoai hoac nguodi khong quoc tich.

- Uy ban nhan dan cip huyén noi cu tr cta tré em c6 cha hoic me hoic



ca cha va me 1a cong dan Vi¢t Nam, thuc hién dang ky khai sinh ddi véi tré em
sinh ra & nudc ngoai, chua dugc dang ky khai sinh, vé cu tra tai Viét Nam.

* Co quan truc tiép thwe hién thii tuc hanh chinh: Phong Tu phép cip
huyén ti€p nhan ho so va tham muu Chu tich Uy ban nhan dan cap huyén xem
xét, quyét dinh,

h) Két qua thuc hién thi tuc hanh chinh: Gidy khai sinh (ban chinh)

i) Lé phi: Mién thu (truong hop cha, me chon qudc tich Viét Nam cho
tré); 50.000 dong (truong hop cha, me chon qudc tich nudc ngoai cho tré). Mién
1€ phi cho ngudi thude gia dinh ¢6 cong véi cach mang; nguoi thude hd nghéo;
nguoi khuyét tat.

k) Tén mau don, miu to khai: To khai ding ky khai sinh.

1) Yéu ciu, diéu kién thue hién thii tuc hanh chinh: Khong cé.

m) Can cwr phap ly cua thu tuc hanh chinh

- Luat HO tich nam 2014;

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctua Chinh phi quy
dinh chi tiét mgt s6 di€u va bién phap thi hanh Luat Ho tich.

- Thong tu s6 04/2020/TT-BTP ngay 16/11/2015 cta Bo truéng Bo Tu
phap quy dinh chi tiét thi hanh mdt s6 diéu cuia Luat HO tich va Nghi dinh s
123/2015/ND-CP ngay 15/11/2015 ctua Chinh phu vé quy dinh chi tiét mot so
diéu va bién phap thi hanh Luat HJ tich.

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 ctia HDND thanh
phd quy dinh vé mirc thu, doi twong va ché do thu, nop 1€ phi ho tich trén dia
ban thanh pho Da Nang.

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ctia Bo trudong B Tu phap
v€ viéc cong bo thu tuc hanh chinh stra o1, bd sung trong linh vuc ho tich thuc
hién tai co quan dang ky hg tich trong nudc thudc pham vi chirc ndng quan 1y
cua BO Tu phap.



CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI DPANG KY KHAI SINH
KInh Uz Weoeiisceceeeeee e

Ho, chit dém, tén N@WOi YEU CAU: ......oooiiiiiiiiiiiieiee e e

Quan h¢ vo1 nguoi duoc khai sinh: ...

Pé nghi co quan ding ky khai sinh cho nguwoi duéi day:

HOQ, Chil d@€m, t8I2 ...t
Ngay, thang, nam sinh: ..........ccccooevviiiieiiiieceee e, ghi bang chil: ....cccovovvveerieins
Gi6i tinh: e, DAN tOC v, QUAEC HCh: oo
INOTSINN: @) ettt ettt sttt
(@)1= [ T o SRS
Ho, chir dém, té€n NGWOT ME: .........c.ooviiiiiiiii s
NAM SINh: O DAN tOC:..eveeveeenenne.. Qudc tich: ..........
P 0 a5 TR
Ho, chir dém, tén ngudi cha: ...
NAM Sinh: G DAN tOC: .o Qudbc tich: ...........
P 10 a5 TR

T6i cam doan nodi dung dé nghi dang ky khai sinh trén day 1a ding sy that, dugc
su théa thudn nhat tri ciia cac bén lién quan theo quy dinh phap luat.

T61 chiu hoan toan trach nhiém trudce phéap luat vé ndi dung cam doan cua minh.



Ngudi yéu cau
(Ky, ghi ro ho, chir dém, tén)

D?e nghi cip ban sao®: C6 D, Khéng [l
So luong:....... ban

Chu thich:
() Ghi 16 tén co quan dang ky khai sinh.

@ Ghi theo noi dang ky thuong tra; néu khong ¢ noi ding ky thudng tré thi ghi theo
noi dang ky tam trt; truong hop khong c6 noi dang ky thuong tri va noi dang ky tam tra thi
ghi theo noi dang sinh song.

©) Ghi thong tin vé gidy to tiy than cua ngudi di dang ky, ghi 16 s, co quan cap, ngay
cap ho chiéu, ching minh nhan dan hodc gidy to hop 18 thay thé (Vi du: Ching minh nhan
dan s6 001089123 do Cong an thanh phd Ha Noi cap ngay 20/10/2014).
@ Trudng hop sinh tai co so y té thi ghi 1 tén co so'y t& va va dia chi tru s co so'y t€ do.
Vi du: - Bénh vién Phu san Ha Noi, duong La Thanh, phuong Ngoc Khanh, quén Ba
Dbinh, Ha Noi
- Tram y té x4 Pinh Bang, huyén Tir Son, tinh Bic Ninh.

Truong hop sinh ra ngoai co s¢ y té thi ghi dia danh ciia 03 cép hanh chinh (x4, huyén,
tinh), noi sinh ra.

Vi dy: x3 Pinh Bang, huyén Tir Son, tinh Bic Ninh.
®) Ghi ddy du ngay, thang sinh cta cha, me (néu co).

© Pé nghi danh ddu X vao 6 néu c6 yéu cau cap ban sao va ghi rd sb luong.
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2. Thii tuc ding ky két hon c6 yéu td nwée ngoai
a) Trinh ty thuc hién

- Ngu’orl c6 yéu cau dang ky két hon nop ho so dang ky két hon tai Uy ban
nhan dan cap huyén c6 tham quyén.

- Ngudi tiép nhan c6 trach nhiém kiém tra ngay toan bo hd so, dbi chiéu
thong tin trong T khai va tinh hop 16 cua gidy to trong hd so do nguoi yéu cau
nop, xut trinh.

- Néu ho so ddy du, hop 1¢, nguoi tiép nhan ho so viét giy tiép nhan,
trong do ghi ro ngay, gio tra két qua; néu hd so chua ddy du, hoan thién thi
huéng dan ngay dé ngudi ndp hod so bd sung, hoan thién theo quy dinh; truong
hop khong thé bd sung, hoan thién hd so ngay thi nguoi tlep nhan phai 1ap van
ban huéng dan, trong d6 néu 10 loai gidy to, noi dung can bo sung, hoan thién,
ky, ghi 18 ho, tén clia ngudi tiép nhan.

- Phong Tu phép tién hanh nghién ctru, tham tra hd so dang ky két hon.
Trudng hop c6 khiéu nai, t6 cao viée két hon khong du diéu kién két hon theo
quy dinh ctia Luat Hon nhan va gia dinh hodc xét thdy c6 van dé can 1am rd vé
nhan than cta bén nam, bén nit hodc gidy to trong hd so ding ky két hon thi
Phong Tu phap phdi hop v6i co quan c6 lién quan xac minh lam rd. Trong qué
trinh tham tra, xac minh hé so, néu théy can thiét, Phong Tu phap lam viéc truc
tiép v4i cac bén dé lam rd vé nhan than, sy tu nguyén két hon, muc dich két hon.

- Néu thdy ho so hop 1¢, cac bén c6 du diéu kién két hon theo quy dinh
cua Luat Hon nhan va gia dinh, khong thugc truong hop tu chéi dang ky két hon
theo quy dlnh Phong Tu phap bao cio Chu tich Uy ban nhan dan cap huyen
xem xét, quyét dinh. Truong hop Chu tich Uy ban nhan dan dong y giai quyét
thi ky 02 ban chinh Giay chting nhan két hon.

- Phong Tu phap t6 chtc trao Gidy chimg nhan két hon cho hai bén nam,

~

nir.

- Khi dang ky két hon ca hai bén nam, nit phai c6 mat tai tru s& Uy ban
nhan dan, cong chirc lam cong tac ho tich hoi ¥ kién hai bén nam, nit, néu cac
bén tu nguyén két hon thi ghi viéc két hon vao S6 dang ky két hon. Cong chic
lam cbng tac ho tich huéng din hai bén nam, nir kiém tra noi dung trong Gidy
chtng nhan két hon va SO dang ky két hon, néu hai bén thay noi dung dung, phu
hop véi ho so dang ky két hon thi cong chie 1am cong tac ho tich cliing hai bén
nam, nir ky tén vao S6; hai bén nam, nit cung ky vao Giéy ching nhan két hon.

Truong hop mot hoac hai bén nam, nir khong thé c6 mit dé nhan Giay
chtng nhan két hon thi theo dé nghi bang van ban cua ho, Phong Tu phap gia
han thoi gian trao Gidy ching nhan két hon nhung khong qua 60 ngay, ké tur
ngay Chii tich Uy ban nhan dan cap huyén ky Giay chtimg nhan két hon.

Hét 60 ngay ma hai bén nam, nit khong dén nhan Giafly chimg nhan k,ét
hon thi Phong Tu phap bao cdo Chu tich Uy ban nhan dan cap huyén huy Giay
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chtng nhan két hon da ky. Néu sau d6 hai bén nam, nit van muén két hon véi
nhau thi phai tién hanh thu tuc dang ky két hon tir dau.

b) Cach thire thuc hién: Ngu0'1 yéu cau ding ky két hon tryc tiép nop ho so
tai BO phan Tiép nhan va tra két qua thude Uy ban nhan dan cap huyén c6 thim
quyén (bén nam hozc bén nit c¢6 thé tryc tiép ndp hd so ma khong can c6 vin ban oy
quyén cta bén con lai).

¢) Thanh phén ho so"

* Gidy to phdi xudt trinh

- Ho chiéu hoac chirng minh nhan dan hodc thé can cudc cong dan hoac
cac gidy to khac c6 dan anh va thong tin cd nhan do co quan c6 tham quyén cap,
con gia tri sir dung dé chirng minh vé nhan than cta cong dan Viét Nam.

- Ngudi nudce ngoai xudt trinh ban chinh ho chiéu dé ching minh vé nhan
than truong hop nguoi nudce ngoal khong c6 ho chiéu dé xuat trinh thi c6 thé
xudt trinh gidy to di lai quéc té hodc thé cu tru.

- Giay to chimg minh noi cu tri dé xac dinh thAm quyén dang ky két hon.
(trong giai doan chuyén tiép).

* Gidy to phdi ngp
- To khai dang ky két hon theo mau, c6 du thong tin ciia hai bén nam, nif.
Hai bén nam, nir c6 thé khai chung vao mdt T¢ khai dang ky két hon;

- Giay x4c nhan cua t6 chuc y t€ ¢c6 thaim quyén cua Viét Nam hodc nudce
ngoai xac nhan cac bén két hon khong mac bénh tdm than hoac bénh khac ma
khong c6 kha ndng nhan thirc, lam chu dugc hanh vi ciia minh;

- Glay to chung minh tinh trang hon nhan cua ngur01 nudc ngoai do co
quan c6 thim quyén ciia nuéc ma ngudi d6 13 cong dan cap con gia tri sir dung,
xac nhan hién ta1 nguoi d6 khong co vo hoac khong céd chong, truong hop nudc
ngoal khong cap xac nhén tinh trang hon nhan thi thay bang glay to do co quan
c6 tham quyén nudc ngoai xac nhan ngudi d6 co du diéu kién két hon theo phap
luat nudce do.

Gia tri st dung cia gidy to chung minh tinh trang hon nhan cia ngudi
nudc ngoai dugc xac dinh theo thoi han ghi trén gidy to do. Truong hop gidy to
chung minh tinh trang hon nhan khong ghi thoi han st dung thi glay to' nay va
gidy x4c nhan ctia to chiic y té c6 gia tri trong thoi han 06 thang, ké tir ngay cap.

- Nguoi nude ngoai, cong dan Viét Nam dinh cu & nudc ngoai phai ndp
ban sao hd chiéu/giay to co6 gia tri thay thé ho chiéu.

- Gidy xac nhan tinh trang hon nhan ciia cong dan Viét Nam cu trd trong
nudc (trong giai doan chuyén tiép).

* Ngoai gidy to néu trén, tuy ting trudng hop, bén nam, bén nit phai nop
hodc xuat trinh gidy to tuong ung sau day:
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- Cong dan Viét Nam da ly hon hodc hay viée két hon tai co quan c6 thim
quyén cua nudc ngoai phai ndp ban sao trich luc ho tich ve viéc da ghi vao so
viéc ly hon hodc huy viéc két hon trai phéap luat (Trich luc ghi cha ly hon);

- Cong dan Viét Nam la cong chtic, vién chirc hoac dang phuc vu trong
luc lugng vii trang phai ndp van ban ctua co quan, don vi quan ly xac nhén viéc
két hon vo1 ngudi nudce ngoai khong trai voi quy dinh ctia nganh do;

- Truong hop ngudi yéu cau ding ky két hon dang cong tac, hoc tap, lao
dong c6 thot han ¢ nudc ngoai thi phai ndp Gidy xac nhan tinh trang hon nhan
do Co quan dai dién ngoai giao, Co quan dai dién 1anh sy ctia Viét Nam ¢ nudc
ngoai cap.

*Luuy:

- Pi voi gidy to phai nop, xuét trinh:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao dugc cap tir s6 goc
hodc ban sao dugc chung thuc tir ban chinh thi nguoi ti€ép nhan hd so khong
dugc yéu cau xuat trinh ban chinh; néu ngudi yéu cau chi ndp ban chup va xuat
trinh ban chinh thi nguo1 tiép nhan co6 trach nhiém kiém tra, doi chiéu ban chup
v6i1 ban chinh va ky xac nhan, khong dugc yéu cau ndp ban sao gidy to do.

+ Dbi v6i gidy to xuat trinh khi dang ky ho tich, nguoi tiép nhéan c6 trach
nhiém kiém tra, d6i chi€u vé1 thong tin trong to khai, chup lai hodc ghi lai thong
tin dé€ luu trong ho so va tra lai cho ngudi xuat trinh, khong dugc yéu cau nop
ban sao hodc ban chup giay to do.

+ Giay to do co quan c6 thAm quyén ctia nudc ngoai cdp, cong chimg
hodc x4c nhan dé st dung cho viéc dang ky ho tich tai Viét Nam phai dugc hop
phap hoéa lanh sy, trir truong hop duge mién theo dicu udc qudc té ma Viét Nam
1a thanh vién; gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét va
cong chimg ban dich hodc chimg thuc chit ky ngudi dich theo quy dinh cua phap
luat.

+ Nguoi tiép nhan c6 trach nhiém tiép nhan dung, di hod so dang ky ho
tich theo quy dinh cua phap luat ho tich, khong dugc yéu cau ngudi ding ky ho
tich nop thém giéy to ma phap luat ho tich khong quy dinh phai ndp.

d) S6 lwong hd so: 01 bd.

d) Thoi han giai quyet 05 ngay lam viéc (d61 v6i hd so binh thuong);
07 ngay lam viéc (d6i véi ho so phire tap, can xac minh thém).

e) Poi twgng thue hién thu tuc hanh chinh: C4 nhan.

g) Co quan giai quyét thii tuc hanh chinh

- Co quan c6 thim quyén quyét dinh: Uy ban nhan dan cap huyén noi cu
tra cia cong dan Viét Nam thuc hién dang ky két hon gitra cong dan Viét Nam
vO1 nguol nudc ngoai; gitta cong dan Viét Nam cu tra & trong nudc voi cong
dan Viét Nam dinh cu & nudc ngoai; gitta cong dan Vi¢t Nam dinh cu & nudc
ngoai voi nhau; gitta cong dan Viét Nam dong thoi cd quoc tich nude ngoai voi
cong dan Viét Nam hodc véi nguoi nudc ngoai.



13

+ Truong hop nguoi nudc ngoai cu tri tai Viét Nam co yéu cau dang ky
két hon thi Uy ban nhan dan cdp huyén noi cu tri cia mot trong hai bén thuc
hién dang ky két hon.

- Co quan thyc hién thu tyc hanh chinh: Phong Tu phap cap huyén tlep
nhan hd so va tham muu Chu tich Uy ban nhan dan cdp huyén xem xét, quyét
dinh.

h) Két qua thwe hién thi tuc hanh chinh: Gidy chimg nhan két hon (02
ban chinh), moi bén vo, chong 01 ban.

i) Lé phi: 1.500.000 dong. Mién 18 phi cho ngudi thudc gia dinh ¢ cong
vo1 cach mang; nguoi thudoc hd nghéo; ngudi khuyét tat.

k) Tén miu don, miu to khai: Td khai dang ky két hon.

1) Yéu céu, diéu kién thywc hién thi tuc hanh chinh:

- Nam tir dit 20 tudi tré 1én, nit tir du 18 tuodi trd 1én;

- Viéc két hon do nam va nit tu nguyén quyét dinh;

- Cac bén khong bi mat nang luc hanh vi dan sy;

- Cong dan Viét Nam dinh cu ¢ nudc ngoai phai co gidy to cho phép cu
tri do co quan c6 tham quyén nudc ngoai cap.

- Viéc két hon khong thudc mot trong cac truong hop cam két hon theo
quy dinh tai cac diém a, b, ¢ va d khoan 2 Diéu 5 cua Luat Hon nhan va gia
dinh, gom:

+ Két hon gia tao;

+ T40 hén, cudng ép két hon, lira dbi két hon, can tro két hon;

+ Ngudi dang ¢ vo, ¢6 chong ma két hon voi ngudi khac hodc chua co
vo, chua c6 chong ma két hon véi nguoi dang cd chong, ¢o vo;

+ Két hon giira nhitng nguoi cing dong mau vé truc hé; gitta nhitng ngudi
c6 ho trong pham vi ba doi; gitra cha, me nudi véi con nuoi; gitta nguoi da tung
la cha, me nudi véi con nudi, cha chong véi con dau, me vo vdi con ré, cha
duong vai con riéng cua vg, me ké vdi con riéng cia chong.

* Nha nudc khong thira nhan hon nhan gifta nhitng ngudi cung gisi tinh.

m) Can cw phap ly

- Ludt Hon nhén va gia dinh nam 2014;

- Luat Ho tich nam 2014,

- Nghi dinh sb 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi tiét mot so di€u va bi¢n phap thi hanh Luat HJ tich.

- Thong tu sd 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudng dan thi hanh mot s6 diéu cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mét s6 diéu
va bién phap thi hanh Luat Ho tich.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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- Nghi quyét s6 341/2020/NQ-HDND ngay 09/12/2020 ctia HDND thanh
phé quy dinh vé mirc thu, ddi tuong va ché do thu, nop 18 phi ho tich trén dia
ban thanh phé Da Néng.

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ciia Bo trudng B Tu phap
vé viée cong bd tha tuc hanh chinh sira ddi, bd sung trong linh vuc ho tich thuc
hién tai co quan dang ky ho tich trong nudc thudéc pham vi chic nang quan ly
cua BO Tu phap.
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CONG HOA XA HOI CHU NGHIA VIET NAM

Déc 1ap — Tw do — Hanh phuc

€ )
TO KHAI PANG KY KET HON

Kinh gUri: @ ..o

Thong tin Bén nir Bén nam

Ho, chir dém, tén

Ngay, thang, ndm sinh

Dan toc

Qudc tich

Noi cu tra @

Gidy to tiy than ©

Két hon 1an thi may

Chung t61 cam doan nhiing 161 khai trén day 1a dang su that, viéc két hon cua
chiing t61 1a tw nguyén, khong vi pham quy dinh cua Luat hon nhan va gia dinh Viét
Nam.

Chtng t6i chiu hoan toan trach nhiém trudc phap ludt vé ndi dung cam doan
ctia minh.

Pé nghi Quy co quan ding ky.

veeveeeeneenan, NOAY ... .. thang ........ nam.........
Bén nir Bén nam
(Ky, ghi 10 ho, chit d¢ém, té€n) (Ky, ghi 10 ho, chit dém, tén)

Dé nghi cap ban sao®: Co L], Khong []
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Chd thich:

W @ Tryong hop lam tha tuc dang ky két hon co yéu td nudc ngoai, thi phai dan anh
cua hai bén nam, ntr.

®) Ghi 15 tén co quan ding ky két hon.

) Ghi theo noi ding ky thuong tri, néu khong c6 noi dang ky thuong tra thi ghi theo
noi dang ky tam tra; treong hop khong cé noi dang ky thuong tra va noi dang ky tam tru thi
ghi theo noi dang sinh song.

) Ghi thong tin vé gidy to tiy than nhu: ho chiéu, ching minh nhan dan hodc gidy to
hop 16 thay thé (vi du: Chtrng minh nhan dan s6 001089123 do Cong an thanh phd Ha Nbi cip
ngay 20/10/1982).

® Pé nghi danh dau X vao 6 néu cé yéu cau cap ban sao va ghi rd so luong.
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3. Thii tuc ding ky khai tir c6 yéu td nwée ngoai
a) Trinh ty thwe hién

- Ngudi c6 yéu cau ding ky khai tir nop ho so ding ky khai tir tai B4 phan
Ti€p nhan va tra két qua thudc Uy ban nhan dan cap huyén cé tham quyén.

- Ngudi tiép nhan c6 trach nhiém kiém tra ngay toan bo hd so, dbi chiéu
thong tin trong T khai va tinh hop 16 cua gidy to trong hd so do nguoi yéu cau
nop, xut trinh.

- Néu hd so day du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi rd ngay, gid tra két qua; néu hd so chwa ddy du, hoan thién thi
huéng dan nguoi nop hd so bd sung, hoan thién theo quy dinh; truong hop
khong thé b sung, hoan thién hé so ngay thi phai lap thanh van ban huéng dan,
trong do néu r6 loai gidy to, ndi dung can bo sung, hoan thién, ky, ghi rd ho, tén
clia ngudi tiép nhan.

- Ngay sau khi tiép nhan hd so, néu thiy thong tin khai tir ddy da va phu
hop, Phong Tu phap bao cdo Chu tich Uy ban nhan dan cap huyén. Truong hop
Chu tich Uy ban nhan dan cap huyén dong y giai quyét thi ky Trich luc khai tu
cap cho nguoi co yéu cau; cong chirc lam cong tac ho tich ghi vao S6 dang ky
khai tu. Khi tra két qua dang ky hg tich, nguoi tra két qua cé trach nhiém hudng
dan nguodi yéu cau dang ky hd tich kiém tra nd1 dung Trich luc khai tir va S6
dang ky khai tur, cing nguoi di dang ky khai tir ky vao So.

- Sau khi dang ky khai ttr, Phong Tu phap bao cédo Chu tich Uy ban nhan
dan cap huyén c6 van ban thong bio, kem theo Trich luc khai tir (ban sao) cho
Bd Ngoai giao dé thong bao cho co quan c6 tham quyén ciia nudc ma nguoi chét
la cong dan.

b) Cach thirc thwe hién

- Ngudi c¢6 yéu cau dang ky khai tir truc tiép thuc hién hodc ty quyén cho
nguoi khac thuc hién viée dang ky khai tir;

- Nguoi thuc hién viéc dang ky khai tir co thé nop ho so truc tiép ta1 BO
phan Tiép nhan va tra két qua thuoc Uy ban nhan dan cap huyén c6 tham quyén
hodc gui ho so qua hé thong buu chinh hodc gui ho so theo hé thong dang ky ho
tich tryc tuyén.

¢) Thanh phan hd so

* Gidy to phdi xudt trinh

- Ho chiéu hoac chtirng minh nhan dan hodc thé can cudc cong dan hoac
cac giay to khac co6 dan anh va thong tin cd nhan do co quan c6 tham quyén cap,
con gia tr1 st dung dé chimg minh vé nhan than cua nguoi cé yéu cau diang ky
khai tir.

- Gidy to chimg minh noi cu tra cudi cing cua ngudi chét dé xac dinh
tham quyén (trong giai doan chuyén ti€p); truong hop khong xéc dinh dugce noi
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cu tri cudi ciing ctia ngudi chét thi xuat trinh gidy to chimg minh noi nguoi do
chét hoac noi phat hién thi thé ctia nguoi chét.

Truong hop giri hd so qua hé théng buu chinh thi phai giri kém theo ban
sao cO chuing thuc céac giay to phai xuat trinh néu trén.

* Gidy to phdi ngp

- To khai ding ky khai tir theo mau;

- Gidy bao tir hodc gidy to thay thé Gidy béo tir do co quan c6 thim quyén
cap.

- Gidy t0, tai lidu, chimg ctr do co quan, to chtic ¢6 thim quyén cip hoic
xac nhan hop 1€ chung minh sy kién chét doi véi truong hop dang ky khai tu
cho nguoi chét da 1au, khong c6 Giay bao tir hodc gidy to thay theé Giay bao tu.

- Van ban uy quyén (dugc chimg thuc) theo quy dinh cua phap luat trong
truong hop uy quyén thuc hién viéc dang ky khai tir. Truong hgp nguodi co trach
nhiém dang ky khai tir ury quyén cho ngudi khac thyc hién viéc dang ky khai tir
ma nguoi dugc uy quyén la ong, ba, cha, me, con, vo, chong, anh, chi, em ruot
clia ngudi Gy quyén thi vin ban iy quyén khong phai chimg thuc.

*Luuy:

- Pi voi gidy to phai nop, xuét trinh:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao duogc cip tir s6 gbe
hodc ban sao dugc chung thuc tir ban chinh thi nguoi ti€p nhan hd so khong
duoc yéu cau xuat trinh ban chinh; truong hop nguoi yéu cau ndp ban chup kem
theo ban chinh gidy to thi nguoi ti€p nhan cd trdch nhiém kiém tra, do1 chiéu
ban chup v61 ban chinh va ky xac nhan, khong dugc yéu cau nguoi di dang ky
ndp ban sao gidy to do.

+ Pai voi gidy to xuét trinh khi dang ky ho tich, nguoi tiép nhan co trach
nhiém kiém tra, doi chiéu vai thong tin trong to khai, chup lai hodc ghi lai thong
tin dé€ luu trong ho so va tra lai cho nguoi xuat trinh, khong dugc yéu cau nop
ban sao hodc ban chup giay to do.

+ Gidy to do co quan c6 tham quyén cia nudc ngodi cap, cong chimg
hoac xac nhan dé€ st dung cho viéc dang ky ho tich tai Viét Nam phai duoc hop
phap hoéa lanh sy, trir truong hop duge mién theo diéu udc quoc t€ ma Viét Nam
la thanh vién; giay to bang tiéng nudc ngoai phdi dugc dich ra tiéng Viét va
cong chung ban dich hodc chiing thuc chit ky nguoi dich theo quy dinh ctia phap
luat.

+ Ngudi tiép nhan c6 trach nhiém tiép nhan ding, di hd so dang ky ho
tich theo quy dinh cta phap luat ho tich, khong duogc yéu cau nguoi dang ky ho
tich ndp thém gidy to ma phap luat ho tich khong quy dinh phai ndp.

d) S6 lwgng hd so: 01 bd.

d) Thoi han giai quyét: Ngay trong ngay tiép nhan ho so, trudng hop nhan
hd so sau 15 gio ma khéng giai quyét duoc ngay thi tra két qua vao 09 gid ngay
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lam viéc tiép theo. Truong hop can xac minh thi thoi han giai quyét khong qua 03
ngay lam viéc.

e) Poi twong thuc hién thi tuc hanh chinh: Ca nhan.

g) Co quan giai quyét thii tuc hanh chinh

- Co quan c6 thidm quyén quyét dinh:

+ Uy ban nhan dan cip huyén noi cu tra cudi cing cua nguoi chét thuc
hién viéc dang ky khai tr cho nguoi nude ngoai hoac cong dan Viét Nam dinh
cu & nudc ngoai chét tai Viét Nam,;

+ Qy ban nhan dan cp huyén noi ngudi d6 chét hodc noi phat hién thi thé
nguoi chét thuc hién viéc dang ky khai tr trong truong hop khong xac dinh
dugc noi cu tri cudi cung cia nguoi chét.

- Co quan thyc hién thu tyc hanh chinh: Phong Tu phap cap huyén tlep
nhan hd so va tham muu Chu tich Uy ban nhan dan cdp huyén xem xét, quyét
dinh.

h) Két qua thue hién thii tuc hanh chinh: Trich lyc khai ttr (ban chinh).

i) Lé phi: 50.000 dong. Mién 1¢ phi cho nguoi thudc gia dinh c6 cong voi
cach mang; nguoi thudc ho ngheo; nguoi khuyet tat.

k) Mau don, mau to khai: To khai ding ky khai tur.

1) Yéu ciu, diéu kién thue hién thii tuc hanh chinh: Khong

m) Can cwr phap ly

- Luat H6 tich nam 2014.

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi tiét mot s di€u va bién phap thi hanh Luat H¢ tich.

- Thong tu s 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudng dan thi hanh mot s6 diéu cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mét s6 diéu
va bién phap thi hanh Luat Ho tich.

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 ctia HDND thanh
phd quy dinh vé muc thu, do1 tugng va ché do thu, nop 1¢ phi ho tich trén dia
ban thanh pho Pa Nang.

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ctia Bo trudong B Tu phap
vé vi¢c cong bo thu tuc hanh chinh stra 61, bo sung trong linh vuc ho tich thuc
hién tai co quan dang ky ho tich trong nudc thudéc pham vi chic nang quan 1y
cua Bo Tu phap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HOI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI DPANG KY KHAI TU

Ho, chit dém, tén NEUOT YU CAU .......oveeeieeeeeeeeeeeee e,
NOT CU T @) ottt en ettt ettt sn e s s s s,
GiAY tO 1Y thAN: B Lottt
Quan hé VOi NZUOT A8 CHEL: ...uvvvececeeeeee ettt
Pé nghi co quan ding ky khai tir cho ngwoi cé tén dwéi day:

HQ, chil d€m, tEIN: ... s
Ngay, thang, NaAm SINN: ........oooiiiiiii e
Giditinh: ....cooeeeeieieee Dan tocC:...cccuvveeieeieeeeeee Qudc tich: wvvveeeenn.

NGUYEN NHAN ChEL: ..ottt
S6 Gidy bao ti/ Gidy to thay thé Gidy bAo tl: @ ...,
........................................................................... cap ngay ... thang ..... nam .........

T61 cam doan nhitng ndi dung khai trén day 1a ding sy that va chiu trach nhiém
trudc phap luat vé cam doan ctia minh.

Lam t@i: ....ooociviiiienn, ,hgay .....thang .... nam ........
Ngudi yéu cau

(Ky, ghi 0 ho, chir dém, tén)

Dé nghi cip ban sa0®: C6 D, Khong []
So luong:....... ban
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Chd thich:

) Ghi 6 tén co quan dang ky khai tir.

@ Ghi theo noi ding ky thuong tri; néu khong c6 noi ding ky thudng tra thi ghi theo
noi dang ky tam tra; truong hgp khong c6 noi dang ky thuong tri va noi dang ky tam tra thi
ghi theo noi dang sinh séng.

®) Ghi thong tin vé gidy to tiy than nhu: ho chiéu, ching minh nhan dan hoic gidy to
hop 1¢ thay thé (vi du: Chimg minh nh4n dan s6 001089123 do Céng an thanh phd Ha Noi cip
ngay 20/10/2004).

) Néu ghi theo Gidy bao tu, thi gach cum tir “Gidy to thay thé Gidy bao ti””; néu ghi
theo sb Gidy td thay thé Gidy béo tir thi ghi 13 tén, sd gidy t& va gach cum tir “Gidy bao tir”;
truong hop khong cé thi muc nay dé tréng

®) Pé nghi danh dau X vao 6 néu cé yéu cau cap ban sao va ghi rd so luong.
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4. Tha tuc ding ky nhéan cha, me, con c6 yéu td nwéc ngoai
a) Trinh ty thwe hién

- Nguoi co yéu cau dang ky nhan cha, me, con ndp ho so tai B phan
Tiép nhan va tra két qua thudéc Uy ban nhan dan cap huyén c6 tham quyén.

- Nguoi tiép nhan c6 trach nhiém kiém tra ngay toan bd hd so, dbi
chiéu thong tin trong To khai va tinh hop 1€ cta giay to trong hd so do nguoi
yéu cau ndp, xuat trinh.

- Néu ho so ddy du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi rd ngay, gio tra két qua; néu hd so chua day du, hoan thién thi
hudng dan ngay dé ngu:(‘)’i nép hd so bd sung, hoan thi¢én theo quy dinh.
Trudng hop khong thé bd sung, hoan thién hd so ngay thi nguoi tlep nhan
phai 1ap vin ban huéng dan, trong d6 néu 1 loai gidy 10, ndi dung can bod
sung, hoan thién, ky, ghi 1d ho, chit dém, tén ctia nguoi tiép nhan.

- Cong chuc lam cong tac ho tich xac minh, niém yét viéc nhan cha,
me, con tai tru s& Uy ban nhan dan cip huyén trong thoi gian 07 ngay lién
tuc, dong thoi gui van ban dé nghi Uy ban nhan dan cdp x4 noi thuong tr cla
nguoi dugc nhan 1a cha, me, con niém yét trong thoi gian 07 ngay lién tuc tai
tru s& Uy ban nhan déin cip x4.

- Néu thay viéc nhan cha, me, con la dung va khong c6 tranh chap,
Phong Tu phap bao cdo Chu tich Uy ban nhan dan cap huyén. Trudng hop
Chu tich Uy ban nhan dan dong y giai quyét thi ky Trich luc ding ky nhan
cha, me, con cép cho cac bén.

- Khi dang ky nhan cha, me, con cac bén phai c6 méit, cong chic lam
cong tac ho tich ghi vao S6 dang ky nhan cha, me, con; hudéng dan ngudi yéu
cau kiém tra ndi dung Trich luc dang ky nhan cha, me, con va S6 dang ky
nhan cha, me, con, cung cac bén ky vao So.

b) Cach thirc thue hién: Nguoi ¢ yéu cau diang ky nhan cha, me, con
(mdt hodc hai bén) truc tieép nOp ho so tai B phan Ti€p nhan va tra két qua
thudc Uy ban nhan dan cap huyén cé tham quyén.

¢) Thanh phan ho so

* Gidy to phdi xudt trinh

- H6 chiéu hodc chimg minh nhan dan hodc thé cin cudc cong dan hoic
cac giay to khac c6 dan anh va thong tin ca nhan do co quan c6 tham quyén cap,
con gia tri st dung dé chirng minh vé nhan than ctia cong dan Viét Nam.

- Gidy to chtimg minh noi cu tri dé xac dinh thAm quyén dang ky nhan
cha, me con (trong giai doan chuyén ti€p).

* Gidy to phdi ngp

- T khai ding ky nhan cha, me, con theo mau.

- Chung cur chirng minh quan hé cha, con hodc quan hé me, con gém mot
trong cac gidy to, tai liu sau day:
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+ Van ban cua co quan y té, co quan giam dinh hoac co quan, t6 chirc
khac c¢6 tham quyén & trong nudc hodc nudc ngoai xac nhan quan h¢ cha con,
quan hé me con.

+ Truong hop khong c6 chuing cir chimg minh quan hé cha, me, con néu
trén thi phai c6 van ban cam doan cua cac bén nhan cha, me, con, cé it nhat hai
nguoi lam chirng vé moi quan h¢ cha, me, con.

- Truong hop dang ky nhan cha, me, con gifta cong dan Viét Nam vai
nguoi nudc ngoai hodc gitra ngudi nudc ngoai voi nhau thi ngudi nudc ngoai
phai ndp ban sao hd chi€u hodc giay to c6 gia tri thay ho chiéu dé chung minh
v€ nhan than.

*Luuy:

- Pi voi gidy to ndp, xuat trinh:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao dugc cap tir sd goc
hodc ban sao dugc chung thuc tir ban chinh thi nguoi ti€ép nhan hd so khong
dugc yéu cau xuat trinh ban chinh; truong hgp nguodi yéu cau nop ban chup kem
theo ban chinh gidy to thi nguoi ti€p nhan cé trach nhiém kiém tra, do1 chiéu
ban chyp vé1 ban chinh va ky xac nhan, khong dugc yéu cau nguoi di dang ky
ndp ban sao gidy to do.

+ POi voi gidy to xuat trinh khi dang ky h tich, ngudi tiép nhan co trach
nhiém kiém tra, doi chiéu voi théng tin trong to khai, chyp lai hoac ghi 1a| thong

tin dé luu trong ho so va tra lai cho nguoi xuat trinh, khéng duoc yéu cau nop
ban sao hodc ban chup gidy to do.

+ Gidy to do co quan c6 thdm quyén cua nudc ngoai cap, cong chimg
hoac xac nhan dé€ st dung cho viéc dang ky ho tich tai Viét Nam phai duoc hop
phap hoa lanh sy, trir trrong hop dugc mién theo di€u udc quoc t€ ma Viét Nam
la thanh vién; gidy to bang tiéng nudc ngoai phai duoc dich ra tiéng Viét va
cong chung ban dich hodc chiig thuc chit ky nguoi dich theo quy dinh ctuia phap
luat.

+ Ngudi tiép nhan c6 trach nhiém tiép nhan dang, du hd so dang ky ho
tich theo quy dinh cta phap luat hd tich, khong duoc yéu cau nguoi dang ky ho
tich ndp thém gidy to ma phép luat ho tich khéng quy dinh phai ndp.

- Truong hop cho phep nguoi yéu cau dang ky ho tich 1ap vian ban cam
doan vé ndi dung yéu cau dang ky ho tich th1 co quan dang ky ho tich phai giai
thich r6 cho ngudi 1ap vin ban cam doan vé trach nhiém, hé qua phap 1y cia
viéc cam doan khong diung su that.

Co quan dang ky ho tich tir chdi giai quyét hodc dé nghi co quan c6 thim
quyén huy bo két qua dang ky ho tich, néu c6 co s¢ xac dinh ndi dung cam doan
khong ding sy that.

d) S6 lrgng hd so: 01 bd.

d) Thoi han giai quyét: 10 ngay lam viéc, trudng hop can xac minh kéo
dai thém khéng qua 05 ngay.
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e) Poi twong thuc hién thi tuc hanh chinh: Ca nhan.

g) Co quan giai quyét thi tuc hanh chinh

- Co quan c6 thim quyén quyét dinh: Uy ban nhan dan cap huyén noi cu
tra cia nguoi dugc nhan la cha, me, con thuc hién dang ky nhan cha, me, con
gitra cong dan Viét Nam vdi nguoi nudc ngoai; gitta cong dan Viét Nam cu tra
& trong nudc vol cong dan Viét Nam dinh cu ¢ nudc ngoai; gitra cong dan Viét
Nam dinh cu ¢ nudc ngoai véi nhau; gitta cong dan Viét Nam dong thoi cd quoc
tich nudc ngoai véi cong dan Viét Nam hodc voi ngudi nudc ngoai; giltra ngudi
nudc ngoai véi nhau ma mot hoac cé hai bén thuong tra tai Viét Nam.

- Co quan thyc hién thu tyc hanh chinh: Phong Tu phap cap huyén tlep
nhan hd so va tham muu Chu tich Uy ban nhan dan cdp huyén xem xét, quyét
dinh.

- Co quan phdi hop: Uy ban nhan dan cip x4 noi cu tra cia ngudi dugc
nhan la cha, me, con.

h) Két qua thue hién thi tuc hanh chinh: Trich luc dang ky nhan cha, me,
con.

i) Lé phi: 1.500.000 dong. Mién 18 phi cho ngudi thudc gia dinh c¢6 cong
vo1 cach mang; nguoi thuoc hg ngheo; nguot khuyet tat.

k) Méu don, mau to khai: To khai dang ky nhan cha, me, con.

1) Yéu cau, diéu kién thyc hién thii tuc hanh chinh

- Bén nhan va bén duoc nhan 1a cha, me, con déu con séng;

- Viéc nhan cha, me, con khong c6 tranh chép.

m) Can cwr phap ly

- Luat Hon nhan va gia dinh ndm 2014.

- Luat HO tich nam 2014.

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi tiét mot so di€u va bién phap thi hanh Luat HJ tich.

- Thong tu s 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudong dan thi hanh mot so diéu cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 cua Chinh phu quy dinh chi tiét mt s6 dicu
va bién phap thi hanh Luat Ho tich.

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 ctia HDND thanh
phd quy dinh vé muc thu, doi1 tugng va ché do thu, nop 1¢ phi ho tich trén dia
ban thanh pho Da Nang.

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ciia Bo trudng B Tu phéap
vé viéc cong bo thu tuc hanh chinh stra 61, bé sung trong linh vuc hd tich thuc
hién tai co quan dang ky ho tich trong nudc thugc pham vi chitc nang quan ly
cua BO Tu phap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tu do - Hanh phic

TO KHAI PANG KY NHAN CHA, ME, CON
Kinh  @li: Wt

Ho, chir dém, tén N@Woi YEU CAU: ......ooovviiiiiiiiiiie s

Quan hé v&i ngudi nhan cha/me/con: @ ..o
Pé nghi co quan cong nhin nguoi cé tén dwoi day:

HO, Chlt Q€M T8I ...
Ngay, thang, NAM SINN:......c..ooiiiiii e
Gi6i tinh:...ooeeeeeeeeeeeeeeeeeeen, DAN tOC: 1 veereeeeeeeeeeeeeeeeeeeeeeeens Qubc tich: ...

LA e cua nguwoi c6 tén dwoi day:

| (O T 41 e <) s o TR <3 o O
Ngay, thang, NAM SINN:......cooiiiiiiii e
Gi61 NN e, DAN EOC: 1 vvieeeeereeieeeeeeeeeee e Quéc tich: ......

To61i cam doan ViEC Nhan..........ccccvvvveieeiieeeeeeiniinn, noi trén la dang su that,
tu nguyén, khong c6 tranh chip va chiu trach nhiém trude phép luat vé cam
doan cuia minh.

D?: nghi cip ban sao ®: C6 [] Khéng ]
SO lugng:.......... ban
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Lam tai.................... ngay......thang............ nam............
Ngudi yéu cau
(Ky, ghi ro ho, chir dém, tén)

Y kién ciia ngudi hién dang l1a me hogc cha®

Chd thich:

() Ghi r5 tén co quan dang ky nhan cha, me, con;

@ Ghi theo noi dang ky thuong tri; néu khong c6 noi dang ky thuong tra thi ghi theo
noi dang ky tam tra; truong hop khong cé noi dang ky thudng trii va noi dang ky tam tra thi ghi
theo noi dang sinh séng.

®) Ghi thong tin vé gidy to tiy thin nhu: ho chiéu, chimg minh nhan dan hodc gidy to
hop 1¢ thay thé (vi du: Chirng minh nhan déan s6 001089123 do Cong an thanh phd Ha Noi cap
ngay 20/10/2004).

) Chi khai trong trudng hop ngudi khai khong dong thoi 1a ngudi nhan cha/me/con.

®) Chi khai trong truong hop cha hodc me nhan con chua thanh nién hodc nguoi da
thanh nién nhung mét niang lyc hanh vi dan sy, ghi y kién cta nguoi cha néu me 1a nguoi yéu
cau, y kién nguoi me néu cha 1a ngudi yéu cau (trir trudng hop ngudi dé da chét, mat tich,
mat nang lyc hanh vi dan sy hodc han ché nang lyc hanh vi dan su).

© Pé nghi danh dau X vao 6 néu c6 yéu cau cap ban sao va ghi ro so luong.
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5. Thii tuc ding ky khai sinh két hop ding ky nhan cha, me, con cé
yéu to nudc ngoai

a) Trinh ty thuc hién

- Nguoi ¢6 yéu cau dang ky khai sinh va nhan cha, me, con nop hd so tai
Bo phan Tiép nhéan va tra két qua thudc Uy ban nhan dan cdp huyén c6 tham

quyen.

- Nguoi tiép nhan c6 trach nhiém kiém tra ngay toan bd ho so, d6i chiéu
thong tin trong To khai va tinh hop 1€ cta gidy to trong ho so do nguoi yéu cau
nop, xuat trinh.

- Néu ho so day du, hop 18, nguoi tiép nhan ho so viét gidy tiép nhan,
trong d6 ghi rd ngay, gid tra két qua; néu hd so chwa ddy du, hoan thién thi
huéng dan ngudi ndp hd so bo sung, hoan thién theo quy dinh; truong hop
khong thé bo sung, hoan thién hd so ngay thi phai 1ap vin ban hudng dan, trong
d6 néu rd loai gidy to, ndi dung can bd sung, hoan thién, ky, ghi rd ho, chir dém,
tén clia nguoi tiép nhan.

- Cong chuc lam cong tac hd tich xac minh, niém yét viéc nhan cha, me,
con tai try s& Uy ban nhan dan cp huyén trong thoi gian 07 ngay lién tuc, dong
thoi giri van ban dé nghi Uy ban nhéan dan cap x4 noi thuong tra ctia nguoi duge
nhan 1a cha, me, con niém yét trong thoi gian 07 ngay lién tyc tai try so Uy ban
nhan dan cip x3.

Néu théy viéc nhan cha, me, con 1a dang, khong c6 tranh chap; thong tin
khai sinh day du va phu hop, Phong Tu phap bao cao Chu tich Uy ban nhan dan
cap huyén. Truong hop Chu tich Uy ban nhan dan cap huyén dong y giai quyét
thi ky Trich luc dang ky nhan cha, me, con va Gidy khai sinh cap cho nguoi c6
yéu cau. Truong hop cha, me lya chon quoc tich Vi¢t Nam cho con thi cong
chtrc 1am cong tac ho tich cip nhat thong tin khai sinh theo hudng dan dé 1y SO
dinh danh ca nhan.

Khi dang ky nhan cha, me, con cac bén phai c6 mat, cong churc lam cong
tac ho tich ghi vao SO dang ky nhan cha, me, con, SO dang ky khai sinh; huéng
dan nguoi yéu cau kiém tra ndi dung Giay khai sinh, Trich luc ding ky nhan
cha, me, con, S6 dang ky khai sinh va So dang ky nhan cha, me, con, cung C4c
bén ky vao Sb.

b) Cach thirc thye hién: Ngudi co yéu céu dang ky khai sinh va nhan
cha, me, con (mot hodc hai bén) nop hé so truc tlep tai Bo phan Tiép nhan va tra
két qua thuéc Uy ban nhan dan cap huyén c6 thim quyén.

¢) Thanh phan hd so

* Gidy to phdi xudt trinh:

- HS chiéu hodc chiing minh nhan dan hodc thé can cudc cong dan hoac
cac giay to khac c6 dan anh va thong tin cd nhan do co quan c6 tham quyén cap,
con gia tri st dung dé chimmg minh vé nhan than cua nguoi cé yéu cau dang ky
khai sinh va nhan cha, me, con;
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- Gidy to chimg minh noi cu tra dé xac dinh tham quyén ding ky khai
sinh, nhan cha, me, con (trong giai doan chuyén tiép).

- Trudong hop tré em sinh ra & nudc ngoai, c6 cha hodc me la cong dan
Viét Nam hodc cha va me déu 1 cong dan Viét Nam, chua dugc dang ky khai
sinh & nudc ngoai, vé cu trd tai Viét Nam thi xuét trinh glay to' chirng minh viéc
tré em dé nhép canh hop phap vao Viét Nam (nhu: ho chiéu, gidy to ¢6 gia tri di
lai qudc té c6 ddu xac nhan nhap canh ciia co quan quan 1y xuat, nhip canh) va
van ban xac nhin cta co quan cong an c6 tham quyén vé viéc tré em dang cu tra
tai Viét Nam.

* Gidy to phdi ngp

- To khai dang ky khai sinh theo mau;

- To khai dang ky nhan cha, me, con theo mau.

- Giay chimng sinh.

+ Truong hgp khong co Glay chiig sinh thi ndp van ban cia nguoi lam

ching xac nhan vé Vlec sinh; néu khong c6 van ban ctia nguoi lam ching thi
phai co gidy cam doan vé viéc sinh.

+ Truong hop tré em sinh ra tai nudce ngoai thi ndp Giay ching sinh hodc
giay to khac do co quan c6 tham quyén nudc ngoai cap xac nhan ve viéc tré em
dugc sinh ra & nudc ngoai va quan h¢ me - con (néu co);

- Truong hop cha hodc me hodc ca cha, me¢ 1a ngudi nudc ngoai thi phai
ndp van ban thoa thudn cia cha, me vé viéc lua chon quéc tich cho con. Truong
hop cha, me lya chon quéc tich nudc ngoai cho con, thi ngoai van ban thoa
thuan lya chon quéc tich con phai c6 xac nhéan cia co quan c6 tham quyén nudc
ma tré duoc chon mang qudc tich vé viée tré c6 qudc tich phi hop quy dinh cta
phap luat nuéce do.

- Chung cur chirng minh quan hé cha, con hoac quan h¢ me, con gom mot
trong cac giay to, tai liu sau day:

+ Van ban cia co quan y té, co quan gidam dinh hodc co quan khéc co
tham quyén & trong nudc hodc nudc ngoai xac nhan quan hé cha con, quan hé
me con.

+ Truong hgp khong c6 chimg ctr chimg minh quan hé cha, me, con néu
trén thi phai c6 van ban cam doan cua cac bén nhan cha, me, con, c6 it nhat hai
nguoi lam chirng vé mo1 quan hé cha, me, con.

- Truong hop dang ky nhan cha, me, con gifta cong dan Viét Nam vdi
nguoi nudc ngoai hoac glu:a ngum nudc ngoai voi nhau thi ngu’m nudc ngoai
phai ndp ban sao hd chiéu hodc gidy to c6 gia tri thay ho chiéu dé chimg minh
vé nhan than.

* Luuy:

- D61 voi1 gidy to ndp, xuat trinh:
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+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao duoc cp tir s6 gde
hodc ban sao dugc ching thuc tir ban chinh thi nguoi tiép nhan ho so khong
dugc yéu cau xuét trinh ban chinh; néu ngu’m yéu cau chi nop ban chup va xuét
trinh ban chinh thi ngudi tiép nhan hod 50 kiém tra, d6i chiéu ban chup vdi ban
chinh va ky vao ban chyp xac nhan vé viéc da ddi chiéu noi dung giay to do,
khong duoc yéu cau nguoi di dang ky ndp ban sao gidy to do.

+ D6i voi gidy to xuét trinh khi dang ky ho tich, nguoi tiép nhan co trach
nhiém kiém tra, ddi chiéu véi thong tin trong to khai, chup lai hoac ghi lai thong
tin dé luu trong hd so va tra lai cho nguoi xuét trinh, khong duoc yéu cau nop
ban sao hodc ban chup gidy to do.

+ Gidy to do co quan c6 thdm quyén cua nudc ngoai cap, cong chimng
hodic xac nhan dé st dung cho viéc dang ky ho tich tai Viét Nam phal dugc hop
phap hoa lanh su, trir truong hop dugc mién theo diéu udc quéc té ma Viét Nam
1a thanh vién; gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét va
cong chung ban dich hodc chiing thuc chit ky nguoi dich theo quy dinh ctuia phap
luat.

+ Ngudi tiép nhan c6 trach nhiém tiép nhan dang, di hd so dang ky ho
tich theo quy dinh cua phap luat ho tich, khong duoc yéu cau nguoi dang ky ho
tich ndp thém giay to ma phap luat ho tich khong quy dinh phai ndp.

- Truong hop cho phép ngudi yéu cau dang ky ho tich 1ap van ban cam
doan vé ndi dung yéu cau dang ky ho tich thi co quan dang ky hd tich phai giai
thich r0 cho ngudi 1ap van ban cam doan vé trach nhiém, hé qua phap 1y ctua
viéc cam doan khong diung sy that.

Co quan dang ky ho tich tir chdi giai quyét hodc dé nghi co quan c6 thim
quyén huy bo két qua dang ky hd tich, néu co6 co sé xac dinh néi1 dung cam doan
khong dung sy that.

d) S6 lwgng hd so: 01 bd.

d) Thoi han giai quyét: 15 ngay.

e) Poi twong thuwce hién thi tuc hanh chinh: Ca nhan.

g) Co quan giai quyét thi tuc hanh chinh

- Co quan c6 thim quyén quyét dinh: Uy ban nhan dan cdp huyén noi cu
tri cia nguoi cha hoac nguoi me 1a cong dan Viét Nam thuc hién dang ky khai
sinh két hop nhéan cha, me, con ma mot bén c6 yéu cau la ngudi nudc ngoai,
cong dan Viét Nam dinh cu & nude ngoai.

- Co quan thyc hién thu tyc hanh chinh: Phong Tu phap cap huyén t1ep

nhan hd so va tham muu Chu tich Uy ban nhan dan cdp huyén xem xét, quyét
dinh.

h) Két qua thwe hién thit tuc hanh chinh: Gidy khai sinh, Trich luc
dang ky nhan cha, me, con (ban chinh).

i) Lé phi:
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- B6i vé6i dang ky khai sinh:

+ Mién thu (déi voi truong hop cha, me chon quéc tich Viét Nam cho tré).

+ 50.000 ddng (ddi v6i truong hop cha, me chon qudc tich nudc ngoai
cho tré).

- Dbi véi vide dang ky nhan cha, me¢ con: 1.500.000 déng

Mién 1& phi cho ngudi thudc gia dinh c6 cong véi cach mang; ngudi thudc
ho nghéo; nguoi khuyét tat.

k) Tén miu don, miu to khai: To khai ding ky khai sinh; To khai ding ky
nhan cha, me, con.

1) Yéu céu, diéu kién thyc hién thi tuc hanh chinh

- Bén nhan va bén duogc nhan la cha, me, con déu con séng;

- Viéc nhan cha, me, con khong c6 tranh chép.

m) Can cw phap ly:

- Luat Hon nhan va gia dinh ndm 2014.

- Luat Ho tich nam 2014.

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh phi quy dinh
chi tiét mot so di€u va bi¢n phap thi hanh Luat HJ tich.

- Thong tu s 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudéng dan thi hanh mot so di€u cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mét s6 diéu
va bién phap thi hanh Luat Ho tich.

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 ctia HDND thanh
phd quy dinh vé murc thu, déi twong va ché do thu, nop 1¢ phi hd tich trén dia
ban thanh pho Da Nang.

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ctia Bo trudong B Tu phap
v€ viéc cong bo thu tuc hanh chinh stra d61, bd sung trong linh vuc ho tich thuc
hién tai co quan dang ky hd tich trong nudc thudc pham vi chirc nang quan ly
cua BO Tu phap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI DPANG KY KHAI SINH

Quan hé v&i nguoi dugce Khai SINN: ..o

Pé nghi co quan ding ky khai sinh cho nguwoi dudi day:

HOQ, Chil @I, t8I2 ...
Ngay, thang, nam sinh: .........cccccoeeviiiieiiiie e, ghi bang chil: .....cccovovvveeererieens
Gi6i tinh:.......ocouneeenee Dan toc:....ccovveeeeeennen.. QUAC HCH: v
INOTSINNT @) ettt ettt ettt et re e
(@0 T= 30 [ T o SRS
Ho, chir dém, tén NGWOT ME: .........coooiiiiiiiieic s
NAmM Sinh: ® .o DAN tOC:....ceveeennee.. Qudc tich: ..........
INOT CU T @) ettt ettt ettt et et e et et et et et et et e et et et sae e eeeenaraes
Ho, chir dém, tén ngudi cha: ...
NAM SInh: G DAN tOC:..eeveeeerene.. Qudbc tich: ...........
P 0 a5 TR

T6i cam doan nodi dung dé nghi dang ky khai sinh trén day 1 dung sy that, dugc
su théa thudn nhat tri ciia cac bén lién quan theo quy dinh phap luat.

T61 chiu hoan toan trach nhiém trudc phap luat vé ndi dung cam doan cia minh.
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Lam tai: .......... , Ngay ..... thang ...... nam ........
Ngudi yéu ciu
(Ky, ghi ro ho, chir dém, tén)

Dé nghi cip ban sao®: Co D, Khéng [l
SO lugng:....... ban

Chd thich:
() Ghi 16 tén co quan dang ky khai sinh.

@ Ghi theo noi dang ky thudng tra; néu khong c6 noi dang ky thuong tra thi ghi theo
noi dang ky tam trt; truong hop khong c¢6 noi dang ky thuong trii va noi dang ky tam tra thi
ghi theo noi dang sinh séng.

) Ghi thong tin vé gidy to tly than clia nguoi di dang ky, ghi 18 sd, co quan cap, ngay
cap ho chiéu, chimg minh nhan dan hodc gidy to hop 18 thay thé (V7 du: Ching minh nhan
dan s6 001089123 do Cong an thanh phd Ha Noi cap ngay 20/10/2014).

@ Truong hop sinh tai co so'y té thi ghi 15 tén co'sd' y té va va dia chi tru s co s y té do.
Vi du: - Bénh vién Phu san Ha N1, duong La Thanh, phuong Ngoc Khanh, quan Ba
Pinh, Ha Noi
-Tram y té xa Dinh Béang, huyén Tur Son, tinh Bic Ninh.

Truong hop sinh ra ngoai co sé y té thi ghi dja danh cta 03 cdp hanh chinh (x4, huyén,
tinh), noi sinh ra.

Vi dy: x3 Pinh Bang, huyén Tir Son, tinh Bic Ninh.
®) Ghi day du ngay, thang sinh cua cha, me (néu co).

© Pé nghi danh dau X vao 6 néu cé yéu cau cap ban sao va ghi rd so luong..
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI PANG KY NHAN CHA, ME, CON

Quan hé v&i ngudi nhan cha/me/con: @ ..o

Pé nghi co quan cong nhin nguoi cé tén dwdi day:

HO, Chill @€, T8N ...
Ngay, thang, NaAm SINN:........cooiiiiiii e
Giditinh:.....coooeeeeiiiieie, DaAn tOC:...ccviiieeeiiiiie e, Quoc tich:

LA e ciia nguoi cé tén dwdi day:

Ho, chit A8m, tEN: ...
Ngay, thang, NAM SINN:......ccoiiiiiiiii
GiG1 NN e DAN EOC: cvuvivveeeereeeeeseeeeesieses e seseees Qudc tich:

To61 cam doan viéc nhan.........cccceveeveeeeeeeiiiiniennnen, noi trén la dung su that,
tu nguyén, khong c6 tranh chap va chiu trach nhiém trudc phap luat vé cam
doan cuia minh.

D?: nghi cip ban sao ®: C6 [] Khéng ]
SO lugng:.......... ban
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Lam tai.............. ngay ........... thang........... nam...........
Ngudi yéu ciu
(Ky, ghi 7o ho, chit dém, tén)

Y kién ctia ngwoi hién dang 1a me hoic cha®

Chd thich:

(1) Ghi rd tén co quan dang ky nhan cha, me, con;

@ Ghi theo noi dang ky thuong tri; néu khong c6 noi dang ky thudng tra thi ghi theo
noi dang ky tam tr; trudong hop khong c6 noi dang ky thuong tri va noi dang ky tam tra thi ghi
theo noi dang sinh song.

®) Ghi thong tin vé gidy to tuy than nhu: ho chiéu, chimg minh nhan dan hoic gidy to
hop 1¢ thay thé (vi du: Chirng minh nhan dan s6 001089123 do Cong an thanh phd Ha Noi cap
ngay 20/10/2004).

) Chi khai trong trudng hop ngudi khai khong dong thoi 1a ngudi nhan cha/me/con.

®) Chi khai trong truong hop cha hodc me nhan con chua thanh nién hoic nguoi da
thanh nién nhung mat niang lyc hanh vi dan sy, ghi ¥ kién ctia nguoi cha néu me 1a nguoi yéu
cau, ¥ kién nguoi me néu cha 1a nguoi yéu cau (trir trudng hop nguoi d6 da chét, mat tich,
mat nang luc hanh vi dan sy hodc han ché nang lyc hanh vi dan su).

© Pé nghi danh dau X vao 6 néu c6 yéu cau cap ban sao va ghi rd so luong.
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6. Thii tuc ding ky giam hd c6 yéu té nwéc ngoai
a) Trinh ty thuc hién

- Nguoi co yéu cau ding ky giam ho ndp hd so tai B6 phan Tiép nhan va
tra két qua thuoc Uy ban nhan dan cap huyén c6 tham quyén.

- Nguoi tlep nhan ¢6 trach nhiém kiém tra toan bd hd so, d6i chiéu thong
tin trong T khai va tinh hop I¢ cua giay to trong hé so do ngudi yéu cau ndp,
xuat trinh.

- Néu hd so day du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi rd ngay, gid tra két qua; néu hod so chwa diy du, hoan thién thi
huéng dan nguoi nop hd so bd sung, hoan thién theo quy dinh; truong hop
khong thé b sung, hoan thién hé so ngay thi phai lap thanh van ban hudng dan,
trong dé néu ro loai glay td, ndi dung can bo sung, hoan thién, ky, ghi 18 ho, chir
dém, tén cua nguoi tiép nhan.

- Truong hop du diéu kién theo quy dinh phap luét thi Phong Tu phap bao
cao Chu tich Uy ban nhan dan cép huyen Truong hop Chi tich Uy ban nhéan
cap huyen dong v giai quyét thi ky cap Trich luc dang ky giam ho cho nguoi co
yéu ciu; cong chirc 1am cong tac ho tich ghi vao S6 dang ky giam ho, huéng dan
nguoi di dang ky giam ho kiém tra ndi dung Trich luc ding ky giam ho va So
dang ky giam ho, cung ngudi di dang ky gidm ho ky vao S6.

b) Cach thirc thuc hién

- Nguoi ¢6 yéu cau dang ky giam ho truc tiép thuc hién hodc ty quyén
cho nguo1 khac thyc hién viéc dang ky gidm hg;

- Nguoi thu’c hién viéc dang ky giam ho c6 thé ndp ho so truc tiép tai Uy
ban nhan din cip huyén c6 thim quyén hodc giri hd s0 qua hé thong buu chinh
hodc gui hd so theo hé thdng dang ky ho tich truc tuyén.

¢) Thanh phan ho so

* Gidy to phdi xudt trinh:

- Ho chiéu hodc chimg minh nhan dan hodc thé cin cudc cong dan hoic
cac giay to khac c6 dan anh va thong tin ca nhan do co quan c6 tham quyén cap,
con gia tri st dung dé chirng minh vé nhan than ctia nguodi c¢6 yéu cau dang ky
giam ho.

- Gidy to chtrng minh noi cu tra dé xac dinh tham quyén dang ky giam ho
(trong giai doan chuyén tiep).

Truong hop giri hé so qua hé thdng buu chinh thi phai gii kém theo ban
sao c¢6 chtng thyuc gidy to phai xuat trinh néu trén.

* Gidy to phdi ngp:
- T¢ khai ding ky gidm hé theo miu.

- Vén ban cu nguoi giam ho theo quy dinh cua Bo luét dan sy dbi véi
truong hop dang ky giam ho cir; gidy to ching minh diéu kién giam ho duong
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nhién theo quy dinh cta Bo luat dan su dbi véi truong hop dang ky giam ho
duong nhién; truong hop c6 nhiéu nguoi cung du diéu kién lam giam ho duong
nhién thi ndp thém van ban thoa thuan vé vi¢c cir mot nguodi lam giam hd duong
nhién.

- Vin ban iy quyén (dugc ching thuc) theo quy dinh cta phap luat trong
truong hop uy quyén thuc hién dang ky giam hg. Truong hop nguoi dugc uy
quyén la 6ng, ba, cha, me, con, vg, chong, anh, chi, em rudt cia ngudi iy quyén
thi van ban uy quyén khong phai chung thuc.

*Luuy:

- D6i vé6i gidy to ndp, xudt trinh:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao duoc cap tir s6 gdc
hodc ban sao dugc chimg thyc tir ban chinh thi nguoi ti€p nhan ho so khong
dugc yéu cau xuat trinh ban chinh; néu ngudi yéu cau chi ngp ban chyp va Xuat
trinh ban chinh thi nguoi tiép nhan ho S0 kiém tra, d6i chiéu ban chup véi ban
chinh va ky vao ban chup xac nhan vé viéc da dbi chiéu noi dung gidy to do,
khong duoc yéu cau nguoi di dang ky ndp ban sao giay to do.

+ Dai voi gidy to xuét trinh khi dang ky ho tich, nguoi tiép nhan co trach
nhiém kiém tra, doi chi€u vé1 thong tin trong to khai, chup lai hodc ghi lai thong
tin dé luu trong ho so va tra lai cho nguoi xuat trinh, khong dugc yéu cau ndp
ban sao hodc ban chup giay to do.

+ Gidy to do co quan c6 thdm quyén cua nudc ngoai cap, cong chimg
hodc x4c nhan dé st dung cho viéc dang ky hg tich tai Viét Nam phai dugc hop
phap hoéa lanh su, trir truong hop dugc mién theo dicu udc qudc té ma Viét Nam
1a thanh vién; gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét va
cong chimg ban dich hodc chimg thuc chit ky ngudi dich theo quy dinh cua phap
luat.

+ Nguoi tiép nhan c6 trach nhiém tiép nhan ding, di hd so ding ky ho
tich theo quy dinh cua phap luat hd tich, khong dugc yéu cau nguoi dang ky ho
tich ndp thém gidy to ma phap luat ho tich khong quy dinh phai ndp.

d) S6 lrgng hd so: 01 bd.

d) Thoi han giai quyét: 03 ngay lam viéc ddi voi viée dang ky giam ho
ct, 02 ngay lam viéc doi voi viée dang ky gidm ho duong nhién.

e) Poi twong thuc hién thi tuc hanh chinh: Ca nhan, phap nhan.

g) Co quan gidi quyét thii tuc hanh chinh

- Co quan c6 thim quyén quyét dinh: Uy ban nhan dan cdp huyén noi cu
tril cua nguoi dugce gidm ho hoac nguoi gidm ho thuc hién dang ky gidm ho gitra
cong dan Viét Nam va ngudi nudc ngoai cung cu tru tai Viét Nam.

- Co quan thuc hién thu tuc hanh chinh: Phong Tu phap tiép nhan ho so va
tham muu Chu tich Uy ban nhan dan cap huyén xem xét, quyét dinh.
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h) Két qua thuc hién thi tuc hanh chinh: Trich luc ding ky giam ho
(ban chinh).

i) Lé phi: 50.000 ddng. Mién Ié phi cho nguoi thudc gia dinh c6 cong véi
cdach mang; nguoi thuéc ho ngheo; nguoi khuyét tat.

k) Tén miu don, mau to khai: To khai ding ky giam ho.

1) Yéu ciu, diéu kién thue hién thi tuc hanh chinh

- Viéc giam ho gitra cong dan Viét Nam va ngudi nudc ngoai cung cu tru
tai Viét Nam.

- C4 nhan c6 du cac diéu kién sau day co thé 1am nguoi giam ho:

+ C6 nang lyc hanh vi dan sy day du.

+ C6 tu cach dao durc tot va cac diéu kién can thiét dé thyuc hién quyén,
nghia vu cua ngudi giam ho.

+ Khong phai 1a nguoi dang bi truy ctru trach nhiém hinh sy hodc ngudi

bi két an nhung chua dugc xo04 an tich vé mot trong céac ti cd ¥ xam pham tinh
mang, strc khoe, danh dy, nhan pham, tai san ctia nguoi khac.

+ Khong phai 14 ngudi bi Toa an tuyén bd han ché quyén d6i véi con chua
thanh nién.
- Phap nhan c6 du cac diéu kién sau ddy c6 thé 1am ngudi giam ho:
+ C6 nang luc phap luat dan sy phu hop véi viéc giam ho.
+ C6 diéu kién can thiét dé thyuc hién quyén, nghia vu cua ngudi giam ho.
m) Can cw phap ly
- B6 luat Dan sy nam 2015.
- Luat HO tich nam 2014.
- Nghi dinh sd 123/2015/ND-CP ngay 15/11/2015 ctia Chinh phi quy dinh
chi tiét mot so di€u va bi¢n phdp thi hanh Luat Ho tich.
- Thong tu sb 04/2020/TT- BTP ngay 28/5/2020 cua B¢ truong Bo Tu
phap hudng dan thi hanh mot sé diéu cia Luat Ho tich va Nghi dinh s6

123/2015/ND-CP ngay 15/11/2015 ciia Chinh phii quy dinh chi tiét mot s6 diéu
va bién phap thi hanh Luat Ho tich.

- Nghi quyét s6 341/2020/NQ-HDND ngay 09/12/2020 ctia HDND thanh
pho quy dinh Ve ml’{c thu, do1 tuong va ché do thu, nop 1€ phi ho tich trén dia
ban thanh pho Da Nang.

- Quyét dinh s0 1872/QD-BTP ngay 04/9/2020 cua B) truéng BO Tu phap
v€ vi¢c cong bo thu tuc hanh chinh stra 61, bd sung trong linh vuc ho tich thuc
hién tai co quan dang ky ho tich trong nudc thudéc pham vi chic nang quan 1y
cua Bo Tu phéap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Doc 1ap - Tw do - Hanh phuc

TO KHAI PANG KY GIAM HO

INOT CU T @) Lottt ettt et s s e esaeaeees
Gidy tO tUY thAN: @) L..iieieceecesee ettt
Pé nghi co quan ding ky viéc giam ho giira nhirng nguoi cé tén dudi day:
Nguwoi giam h:

Ho, chit G8m, tEN: ... e e e
Ngay, thang, NAM SINN:......cciiiiiie e
Giditinh: ..o, Dan toc:....couvveieeiieeeeeee. Qudc tich: ..ocovveeeeee.

GIAY 1 tUY thAN: @)oottt
Ngwoi duwge giam hg:

HO, Chit G8m, T8N ..o e e r e e e e e e e e s aba b e rreeee s
Ngay, thang, nam SINN: .....c.oooii e

Giditinh: ..o DaAn tdcC:...ccvveeeeeeiieeeeeee Quoc tich: ..o,

Gidy khai sinh/Gidy t thy thAn: @ .......cooovveieieseceeeeeeee et
Ly do dang Ky giam hQ: ..o

T61 cam doan nhitng ndi dung khai trén day 1a ding su that va chiu trach nhi¢m
trudc phap luat vé cam doan ctia minh.

Lam tqi: ...cooovvcevinnnnn. , ngay .....thang .... nam ........
Ngudi yéu ciu
(Ky, ghi ro ho, chir dém, tén)

DE nghi cip ban sao®: C6 D, Khong [l
So luong:....... ban
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Chd thich:
() Ghi r6 tén co quan ding ky giam ho.

@) Ghi theo noi dang ky thuong tra, néu khoéng ¢ noi ding ky thuong tré thi ghi theo
noi dang ky tam trt; trudong hop khong c6 noi dang ky thuong tri va noi dang ky tam tra thi ghi
theo noi dang sinh séng.

®) Ghi thong tin vé gidy to tuy than nhu: ho chiéu, chimg minh nhan dan hodc gidy to
hop 1¢ thay thé (vi du: Chimg minh nh4n dan s6 001089123 do Céng an thanh phd Ha Noi cip
ngay 20/10/2014).

® Pé nghi danh dau X vao 6 néu cd yéu cau cap ban sao va ghi ro so luong.
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7. Thii tuc ding ky cham dit giam hd c6 yéu té nwée ngoai
a) Trinh ty thuc hién

- Nguoi ¢o yéu cau dang ky cham dut giam ho nop hd so tai B0 phan Tiép
nhan va tra két qua thuoc Uy ban nhan dan cap huyén c6 thim quyén.

- Nguoi tlep nhan ¢6 trach nhiém kiém tra toan bd ho so, ddi chiéu thong
tin trong T khai va tinh hop I¢ cua giay to trong hé so do ngudi yéu cau ndp,
xuat trinh.

- Néu hd so day du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi rd ngay, gid tra két qua; néu hod so chwa ddy du, hoan thién thi
huéng dan nguoi nop hd so bd sung, hoan thién theo quy dinh; truong hop
khong thé b sung, hoan thién hé so ngay thi phai lap thanh van ban huéng dan,
trong dé néu ro loai glay td, ndi dung can bo sung, hoan thién, ky, ghi 18 ho, chir
dém, tén cua nguoi tiép nhan.

- Truong hop du diéu kién theo quy dinh phap luét thi Phong Tu phap bao
cao Chu tich Uy ban nhan dan cap huyen Truong hop Chu tich Uy ban nhan
dan cap huyén dong ¥ giai quyét thi ky cap Trich luc dang ky chidm dit giam ho
cho nguoi co yéu cau; cong chtrc lam cong tac ho tich ghi vao S6 ding ky cham
dut giam ho, huéng dan nguoi yéu cau kiém tra ndi dung Trich luc ding ky
cham dirt giam ho va S6 dang ky cham dat giam ho, cing nguoi yéu cau ding
ky cham dut giam ho ky vao SO.

b) Cach thirc thwe hién

- Ngudi ¢6 yéu cau dang ky chdm dut giam ho truc tiép thuc hién hodc ty
quyén cho ngudi khac nop ho so dang ky cham dut giam ho;

- Ngudi ndp hd so dang ky chdm dit giam ho c6 thé ndp truc tiép tai Bo
phan Tiép nhéan va tra két qua thuoc Uy ban nhan dan cap huyén cé tham quyén
hoac gtri ho so qua hé¢ thong buu chinh hodc giri hd so theo hé thong dang ky ho
tich tryc tuyén.

¢) Thanh phan hd so

* Gidy to phdi xudt trinh

- Ho chiéu hodc chimg minh nhan dan hoic thé cin cudc cong dan hoac
cac gidy to khac c6 dan anh va thong tin ca nhan do co quan c6 thim quyen cép,

con gia tri st dung dé ching minh vé nhéan than ciia ngudi co yéu cau dang ky
cham diit giam ho.

Truong hop giri hé so qua hé thdng buu chinh thi phai gii kém theo ban
sao c¢6 chung thuc gidy to phai xuat trinh néu trén.

* Gidy to phdi ngp
- To khai dang ky chim dirt giam ho theo mau.

- Giéy tor 1am can ¢t chdm dut giam ho theo quy dinh cua B0 luat dan su.
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- Van ban uy quyén (duoc chimg thu’c) theo quy dinh cua phép luat trong
truong hop uy quyén thyc hién dang ky cham dat giam ho. Trudng hop nguoi
dugc uy quyén la 6ng, ba, cha me, con, vg, chong, anh, chi, em rudt cuia ngudi
iy quyén thi van ban uy quyén khong phai chimg thuc.

*Luuy:

- Di voi gidy to phai nop, xuét trinh:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao duge cip tir s6 goc
hodc ban sao dugc ching thuc tir ban chinh thi nguoi ti€p nhan hd so khong
dugc yéu cau xuat trinh ban chinh; néu ngudi yéu cau chi ndp ban chup va xuat
trinh ban chinh thi ngudi ti€p nhan ho so ki€m tra, doi chiéu ban chup véi ban
chinh va ky vao ban chyp xac nhan vé viéc da doi chiéu ndéi dung gidy to do,
khong duoc yéu cau nguoi di dang ky ndp ban sao giay to do.

+ DPoi véi giéy t xuét trinh khi dang ky ho tich, nguoi tiép nhan co trach
nhiém kiém tra, doi chiéu voi thong tin trong to khai, chup lai hoac ghi 1a1 thong

tin dé luu trong ho so Va tra lai cho ngudi xuét trinh, khong dugce yéu ciu ndp
ban sao hodc ban chup gidy to do.

+ Gidy to do co quan c6 thdm quyén cua nudc ngoai cap, cong chimg
hoac xac nhan dé st dung cho viéc dang ky ho tich tai Viét Nam phai duogc hop
phap hoa lanh sy, trr trrong hgp dugc mién theo di€u udc quoc t€ ma Viét Nam
la thanh vién; gidy to bang ti€ng nudc ngoai phai dugc dich ra tiéng Viét va
cong chung ban dich hodc chiing thuc chit ky nguoi dich theo quy dinh cua phap
luat.

+ Ngudi tiép nhan c6 trach nhiém tiép nhan ding, di hd so dang ky ho
tich theo quy dinh cua phap luat ho tich, khong duoc yéu cau nguoi dang ky ho
tich ndp thém giay to ma phap luat ho tich khong quy dinh phai ndp.

d) S6 lrgng hd so: 01 bd.

d) Thoi han giai quyét: 02 ngay lam viéc.

e) Poi twong thue hién thi tuc hanh chinh: Ca nhan, phéap nhan.

g) Co quan gidi quyét thii tuc hanh chinh

- Co quan c6 thim quyén quyét dinh: Uy ban nhan dan cap huyén noi da
dang ky giam ho thyuc hién dang ky cham duat giam ho.

- Co quan thuc hién tha tuc hanh chinh: Phong Tu phap tiép nhan ho so va
tham muu Chu tich Uy ban nhan dan cap huyén xem xét, quyét dinh.

h) Két qua thyc hién thi tuc hanh chinh: Trich luyc ding ky chdm dat
giam hg (ban chinh).

i) Lé phi: 50.000 d6ng. Mién 1¢ phi cho nguoi thudc gia dinh c¢6 cong vai
cach mang; nguoi thudc ho ngheo; nguoi khuyet tat.

k) Tén mau don, miu to khai: T khai dang ky cham dut giam ho.

1) Yéu céu, diéu kién thuc hién thi tuc hanh chinh: Khéng cé.
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m) Can c& phap ly
- BO luat Dan sy nam 2015.
- Luat Ho tich nam 2014.
- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi tiét mot so di€u va bi¢n phap thi hanh Luat HJ tich.
- Thong tu sd 04/2020/TT-BTP ngay 28/5/2020 cua B truong Bo Tu
phap hudng dan thi hanh mot s6 diéu cua Luat Ho tich va Nghi dil}h 80
123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mdt s6 di¢u
va bién phap thi hanh Luat Ho tich.

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 cua HDND thanh
pho quy dinh vé muc thu, do1 tugng va ché do thu, ndp 1€ phi hd tich trén dia
ban thanh pho Pa Ning.

- Quyet dinh s0 1872/QD-BTP ngay 04/9/2020 ciia B truong B Tu phap
ve vi¢c cong bo thu tuc hanh chinh stra d61, b6 sung trong linh vuc ho tich thuc
hién tai co quan dang ky hg tich trong nudc thudoc pham vi chirc nang quan 1y
cua Bo Tu phap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tu do - Hanh phuc

TO KHAI PANG KY CHAM DUT GIAM HO

Kinh giri: @

Ho, chit dém, tén NEUOT YU CAUS .......o.vveeeieeeeeeeee e
NOT CU T @) ettt a e e s sn sttt eeeens
GiAy tO tUY thAN: @)oottt

Pé nghi co quan ding ky cham dut viée giam ho giira:

Nguwoi giam hg:

HoO, Chil €M, TE1N: ..
Ngay, thang, Nam SINN:.......c.cooiiiiiiii e :
Giditinh: ..o, DaAn toC:...ccooveeeeeeeieeeeeeeee, Québc tich: ..oven...

NI e e LSRR

Nguwoi dwge giam ho:

HO, ChlE A€M, TN ..ot e e s ebbe e e s ebbe e e sbreeeas
Ngay, thang, NAm SINN: .....cooiiiiiiii s
Gioitinh: ... Dan tOC: .. .uueeeeeeeeeeeee, Quéc tich: ....oooeunne

ST T e LU

DA dang ky gidm ho tai @ oo
ngay ....... thang ......... nam ......... YO QUYEN SO: .evveveeaniennne

Ly do chim dirt Viéc GIAmM hd: .....co.co.ovivieieieececeeeee e
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T61 cam doan nhitng ndi dung khai trén day la ding sy that va chiu trach nhiém
trudc phép luat vé cam doan cua minh.

Lam tai: ....ccooeevevenne. , Ngay .....thang .... nam ....
Nguoi yéu ciu
(Ky, ghi ro ho, chir dém, tén)

Dé nghi cip ban sao®: C6 D, Khong [l
SO luong:....... ban

Chd thich:

() Ghi 13 tén co quan dang ky cham dut giam ho.

@) Ghi theo noi dang ky thuong tri, néu khong c6 noi dang ky thuong tra thi ghi theo
noi dang ky tam trf; truong hop khong c¢6 noi dang ky thuong trii va noi dang ky tam tra thi
ghi theo noi dang sinh song.

®) Ghi thong tin vé gidy to tiy than nhu: ho chiéu, chimg minh nhan dan hodc gidy to
hop 1¢ thay thé (vi du: Chirng minh nhan déan s6 001089123 do Céng an thanh phd Ha Noi cap
ngay 20/10/2014).

) Ghi rd tén co quan dang ky giam ho trudc day (s6, ngay thang nim ding ky).

®) P¢ nghi ddnh ddu X vao 6 néu ¢ yéu cau cp ban sao va ghi rd s6 lugng.



45

8. Thi tuc thay ddi, cai chinh, b6 sung thong tin h{ tich, xac dinh lai
dan toc
a) Trinh ty thuc hién

- Nguoi ¢6 yéu cau thay doi, cai chinh, bo sung thong tin ho tich, xac dinh
lai dan toc nop hd so tai Bo phan Tiép nhan va tra két qua thudc Uy ban nhan
dan cip huyén c6 thAm quyén.

- Nguoi tlep nhan c¢6 trach nhiém kiém tra toan bd hd so, d6i chiéu thong
tin trong T khai va tinh hop 1€ cta giay to trong hé so do nguoi yéu cau ndp,
xuat trinh.

- Néu hd so day du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi rd ngay, gio tra két qua; néu hd so chua diy du, hoan thién thi
huéng dan nguoi nop hd so bd sung, hoan thién theo quy dinh; truong hop
khong thé b sung, hoan thién ho so ngay thi phai 1ap thanh vin ban huéng dan,
trong dé néu ro loai glay td, ndi dung can bo sung, hoan thién, ky, ghi rd ho, chi
dém, tén ctia nguoi tiép nhan.

- Néu thay viéc thay d6i, cai chinh, bo sung thong tin ho tich, xac dinh lai
dan tdc 1a c¢6 co so, phu hgp voi quy dinh cua phap luat dan sy va phap luat co
lién quan, Phong Tu phap bao cao Chu tich Uy ban nhan dan cap huyén. Truong
hop Chu tich Uy ban nhan dan cap huyén dong y giai quyét thi ky Trich luc thay
doi/cai chinh/bo sung thong tin hg tich/xac dinh lai dan toc twong tmg cap cho
nguoi co yéu cau; cong chirc lam cong tac hd tich ghi vao S6 dang ky thay doi,
cai chinh, b6 sung thong tin hd tich, xac dinh lai dan tdc; huéng dan nguoi yéu
cau kiém tra nd1 dung Trich luc thay d6i/cai chinh/bd sung thong tin ho tich/xac
dinh lai dan tdc va SO dang ky thay doi, cai chinh, bo sung thong tin ho tich, xac
dinh lai dan toc, cong chirc 1am cong tac hd tich cung ngudi yéu cau thay doi,
cai chinh, b6 sung thong tin ho tich, xac dinh lai dan toc ky vao So.

b) Cach thirc thwe hién

- Ngudi ¢6 yéu cau dang ky thay doi, cai chinh, b6 sung thong tin ho tich,
xac dinh lai dan toc truc ti€p thuc hién hodc uy quyén cho ngudi khéac thuc hién;

- Ngudi thue hién dang ky thay doi, cai chinh, bd sung théng tin ho tich,
xac dinh lai dan tdc c6 thé ndp ho so truc ti€p tai BO phan Ti€p nhan va tra két
qua thuoc Uy ban nhan dan cap huyén c6 tham quyén hodc gui hd so qua hé
thong buu chinh hodc guri qua hé thong dang ky ho tich truc tuyén.

¢) Thanh phan ho so

* Gidy to phdi xudt trinh

- Ho chiéu hoic chtirng minh nhan dan hodc thé can cudc cong dan hoac
cac giay t0 khac c6 dan anh va thong tin cd nhan do co quan c6 tham quyén cap,
con gia tri st dung d€ chirng minh vé€ nhan than ctia nguoi c6 yéu cau dang ky
thay doi, cai chinh, b6 sung thong tin hg tich, xac dinh lai dan tdc.

- Gidy to ching minh noi cu tri dé xac dinh tham quyén dang ky trong
truong hop cai chinh, bd sung thong tin ho tich, xac dinh lai dan toc khong phai
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tai Uy ban nhan dan cap huyén noi ding ky ho tich trudc day (trong giai doan
chuyén ti€p).

Truong hop giri hd so qua hé théng buu chinh thi phai giri kém theo ban
sao0 €O ching thuc cac giay to phai xuat trinh néu trén.

* Gidy to phdi ngp
- Td khai dang ky thay d6i, cai chinh, bd sung thong tin ho tich, xac dinh
lai dan toc theo mau.

- Gidy tO lién quan dén viéc thay doi, cai chinh, bd sung thong tin ho tich,
xac dinh lai dan toc.

- Van ban uy quyén (duoc ching thuc) theo quy dinh cta phap luat trong
truong hop Gy quyén thuc hién viéc ding ky thay doi, cai chinh, bo sung thong
tin ho tich, xac dinh lai dan tdc. Truong hop nguoi dugce uy quyen la 6ng, ba,

cha, me, con, vo, chong, anh, chi, em rudt cia nguoi Gy quyén thi vin ban ay
quyén khong phai chtng thuc.

* Luu y:

- D6i v6i gidy to phai ndp, xuat trinh:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao duoc cap tir s6 gdc
hodc ban sao dugc chung thuc tr ban chinh thi nguoi ti€ép nhan ho so khong
duoc yéu cau xuat trinh ban chinh; néu nguoi yéu cau chi ndop ban chup va xuat
trinh ban chinh thi nguoi tiép nhan ho so kiém tra, doi chiéu ban chup véi ban
chinh va ky vao ban chyp xac nhan vé viéc da doi chiéu ndi dung gidy to do,
khong dugc yéu cau nguoi di dang ky ndp ban sao giay to do.

+ bdi véi giéy to xuét trinh khi dang ky ho tich, nguoi tiép nhan co trach
nhiém kiém tra, di chiéu voi théng tin trong to khai, chyp lai hoac ghi lai thong

tin dé luu trong ho so Va tra lai cho nguoi xuét trinh, khong duoc yéu cau ndp
ban sao hoic ban chup gidy to do.

+ Giay to do co quan c6 thAm quyén ctia nudc ngoai cdp, cong chimg
hoac xac nhan dé€ st dung cho viéc dang ky ho tich tai Viét Nam phai dugc hop
phéap hoéa lanh sy, trir truong hop duge mién theo di€u udc quoc t€ ma Viét Nam
la thanh vién; giay to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét va
cong chimg ban dich hodc chimg thuc chit ky ngudi dich theo quy dinh cua phap
luat.

+ Nguoi tiép nhan c6 trach nhiém tiép nhan ding, di hd so dang ky ho
tich theo quy dinh cua phap luat ho tich, khong duoc yéu cau nguoi dang ky ho
tich ndp thém gidy to ma phap luat ho tich khong quy dinh phai ndp.

d) S6 lrgng hd so: 01 bd

d) Thoi han giai quyét

- Ngay trong ngdy 1am viéc d6i voi viée bd sung ho tich, truong hop nhan
ho so sau 15 gio ma khong giai quyéet dugce ngay thi tra két qua vao 09 gid ngay
lam viéc tiép theo.
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- 03 ngay lam viéc doi vdi viée thay doi, cai chinh ho tich, xac dinh lai
dan toc. Truong hop can phai xac minh thi thoi han dugc kéo dai khdng qua 06
ngay lam viéc ké tir ngay nhan duoc két qua xac minh.

e) Poi twong thuc hién thi tuc hanh chinh: Ca nhan
g) Co quan giii quyét thi tuc hanh chinh
* Co' quan c6 tham quyén quyét dinh:

- Uy ban nhan dan cdp huyén noi da dang ky ho tich trude day hodc noi
cu tri cua nguoi nudc ngoai giai quyét viéc cai chinh, bo sung thong tin hg tich
cua nguodi nudc ngoai da dang ky hd tich tai co quan c6 tham quyén cua Viét
Nam.

- Uy ban nhan déan cip huyén noi di ding ky ho tich trude day giai quyét
viéc thay doi1, cai chinh, bd sung thong tin ho tich, xac dinh lai dan tdc cho
nguoi Viét Nam dinh cu ¢ nudc ngoai.

- Uy ban nhan dan cdp huyén noi da ding ky ho tich trude day hoic noi
cu tra ctia cd nhan gidi quyét viéc thay doi, cai chinh ho tich cho cong dan Viét
Nam tir da 14 tudi tré Ién cu tra trong nudc; xac dinh lai dan toc.

- Uy ban nhan dan cap huyén noi di ding ky khai tir trude day thuc hién
viéc cai chinh nd1 dung dang ky khai tir trong Trich luc khai tir hodc Giay chung
tu.

- Trudng hop thay d6i, cai chinh, bo sung thong tin ho tich, xac dinh lai
dan toc ma viéc ho tich trudc day duoc dang ky tai S& Tu phap thi tham quyén
gidi quyét dugc xac dinh nhu sau:

+ Truong hop nguoi yéu cau 13 cong dan Viét Nam cu tra ¢ nudc ng0a1
thi Uy ban nhan dan cdp huyén noi cu tra truéce khi xuat canh thuc hién thay doi,
cai chinh, bd sung thong tin ho tich, xac dinh lai dan tdc;

+ Trudng hop ngudi yéu cau 1a nguoi nude ngoai cu tri tai Viét Nam thi
Uy ban nhan dan cap huyén noi cu tra cua ngudi do thyc hién cai chinh, b6 sung
thong tin ho tich.

+ Truong hop nguoi yéu cau 13 nguoi nudc ngoai khong cu tra tai Viét
Nam thi Uy ban nhan dan cap huyén noi c6 tru s& cua S& Tu phdp da dang ky
viéce ho tich trude day thuc hién cai chinh, b6 sung thong tin ho tich.

* Co’ quan thwe hién thii tuc hanh chinh: Phong Tu phap tiép nhan ho so
va tham muu Chu tich Uy ban nhan dan cap huyén xem xét, quyét dinh.

h) Két qua thwe hién tha tuc hanh chinh: Trich luc thay ddi/cai
chinh/b6 sung thong tin ho tich/xé&c dinh lai dan toc (ban chinh).

i) Lé phi: 25.000 d6ng. Mién 1¢ phi cho nguoi thudc gia dinh c¢6 cong vai
cach mang; nguoi thudc ho ngheo; nguoi khuyet tat.

k) Tén miu don, miu to khai: To khai dang ky thay doi, cai chinh, b6 sung
ho tich, xac dinh lai dan toc.

1) Yéu céu, diéu kién thyc hién thi tuc hanh chinh
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* Do vé6i viée cdi chinh ho tich:

+ Viéc cai chinh ho tich chi dugc giai quyét sau khi xac dinh c6 sai sot khi
dang ky hg tich; khong cai chinh nd1 dung trén giay to ho tich da dugc cap hop
1€ nham hop thirc hoa thong tin trén ho so, giay to ca nhan khéc.

+ Sai sot trong dang ky ho tich 1a sai sot cua nguoi di dang ky ho tich
hodc sai sot cia co quan dang ky ho tich.

+ Viéc cai chinh ndi dung dang ky khai tir thuoc tham quyén ctia co quan
da dang ky khai tir, theo dé nghi ctia nguoi c6 trach nhiém dang ky khai tor quy
dinh tai Diéu 33 Luat Ho tich.

* Pi vai viee bod sung ho tich:

+ Gidy to duoc bd sung hd tich phai 1a gidy to duoc cap hop 16 ké tir ngay
01/01/2016 ma thong tin ho tich con thiéu va co6 giay to, tai liéu do co quan, to
chtc c6 tham quyén cap hop 1€ chiing minh.

Truong hop ca nhan da dugc dang ky khai sinh trude ngay 01/01/2016
nhung Gidy khai sinh, S6 dang ky khai sinh khong ghi ngay, thang sinh thi dugc
bd sung ngay, thang sinh theo Gidy chung sinh hodc van ban xac nhan cta co s&
y t€ noi ca nhan sinh ra hoac dugc xac dinh theo diém a, b va ¢, khoan 3, biéu
18 Thong tu s6 04/2020/TT-BTP trong truong hop khong c6 Gidy ching sinh,
khong c6 van ban xac nhan cua co s¢ y t€ noi ca nhan sinh ra.

+ Yéu cau ghi bd sung qudc tich Viét Nam chi thuc hién doi véi gidy to
ho tich duoc cap ke tir ngay 01/01/2016, sau khi xac dinh nguoi yéu cau dang co
quoc tich Viét Nam theo quy dinh ctia Luat Qudc tich Viét Nam.

m) Can cw phap ly

- Luat Ho tich nam 2014.

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh phi quy dinh
chi tiét mot so di€u va bién phap thi hanh Luat HO tich.

- Thong tu s 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudong dan thi hanh mot so diéu cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 cua Chinh phu quy dinh chi tiét mdt s diéu
va bi¢én phap thi hanh Luat HO tich.

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 ctia HDND thanh
phd quy dinh vé muc thu, do1 tugng va ché do thu, nop 1¢ phi ho tich trén dia
ban thanh pho Da Nang.

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ctia Bo trudong B Tu phap
vé viéc cong bo thu tuc hanh chinh stra do61, b sung trong linh vuc hd tich thuc
hién tai co quan dang ky ho tich trong nudc thudéc pham vi chic nang quan 1y
cua BO Tu phap.
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tu do - Hanh phuc

~ TO KHAI PANG KY VIEC THAY POI, CAI CHINH,
BO SUNG THONG TIN HQ TICH, XAC PINH LAI DAN TQC

Kinh giri: @

Ho, chit dém, t&n NGWOT YEU CAUS ...o..ovooveeeieeeieeeeeceeeee et
NOT CU T @ Lottt e s
Gidy tO tUY thAN: @)oottt

Quan h¢ vo1 nguoi dugc thay ddi, cai chinh, xac dinh lai dan tdc, bo sung thong
1500 10 s Lo IR 6 o]« AP OO PURRRRR PP

Pé nghi co quan dAng Ky VIEe @ ........co.coeet v
cho nguoi co tén duwdi day:

HOQ, chil d€m, tEIN: ... s
Ngay, thang, NAM SINN: ....cciiiiii e

G101 tinh:................ DaAN t0C: . .ueeeeeeeeeeeceeeeeeeeee e Quéc tich: ....ccoeunee
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T61 cam doan nhiing ndi1 dung khai trén day la dang sy that va chiu trach nhi¢ém
trude phap luat veé cam doan ctia minh.

Lam tai: ........ , Ngay .....thang ....... nam .....
Ngudi yéu cau
(Ky, ghi vo ho, chit dém, tén)

Y kién cta nguoi duge thay ddi ho, chit dém, tén
(néu nguoi do6 tir da 9 tudi trd 1€n); xac dinh lai
dan tdc (néu nguoi do tir du 15 tudi dén dudi 18
tudi)

Y kién cua cha va me (néu thay ddi ho, chix
dém, tén cho nguoi dudi 18 tudi)

Chu thich:

@) Ghi 1 tén co quan ding ky viéc thay doi, cai chinh, bo sung thong tin ho tich, xac
dinh lai dan tdc.

@ Ghi theo noi dang ky thudng tra; néu khong cé noi dang ky thuong tr thi ghi theo
noi dang ky tam tra; truong hop khong c6 noi dang ky thuong tra va noi dang ky tam trt thi
ghi theo noi dang sinh sdng.

®) Ghi thong tin vé gidy to tily than, ghi 16 sd, co quan cép, ngay cip ho chiéu, ching
minh nhan dan hodc gidy to hop 18 thay thé (V7 du: Ching minh nhan dan s6 001089123 do
Cong an thanh phd Ha Noi cap ngay 20/10/2004).

) Ghi rd ndi dung loai viéc dé nghi dang ky.

Vi dy: thay d6i ho, tén/ cai chinh phan khai vé chit dém cta nguoi me/ xac dinh lai dan
toc/ bod sung phan khai vé ndm sinh ctia ngudi cha.

®) Ghi 15 loai viéc ho tich da ding ky trudc day cé lién quan.

Vi du: Da dang ky khai sinh tai UBND xi Ha Hoi, huyén Thuong Tin, thanh phd Ha
Noi ngay 05 thang 01 nam 2015, s6 10 quyén sé 01/2015.

®) Ghi 16 ndi dung thay di, cai chinh ho tich, bo sung thong h tich, xac dinh lai dan toc
Vi du: - Puoc thay doi ho tir Nguyén Vian Nam thanh Vi Van Nam.
- Buoc cai chinh nam sinh tir 1975 thanh 1976

() Pé nghi danh dau X vao 6 néu c6 yéu cau cap ban sao va ghi 1d s6 luong.
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9. Thit tuc ghi vao S6 hd tich viéc két hon ciia cong dan Viét Nam da
dwgce gidi quyet tai co quan c6 tham quyen ciia nwdc ngoai

a) Trinh ty thuc hién

- Ngu’orl 6 yéu cau gh1 vao S6 ho tich viéc két hon da duoc giai quyét tai
Bo phan Tiép nhan va tra két qua thude co quan co thAm quyén cua nudc ngoai
(sau day goi 1a ghi ch két hon) ndp hd so tai Uy ban nhan dan cp huyén cé
thAm quyén.

- Nguoi tiép nhéan c6 trach nhi¢ém kiém tra toan bo ho so, dbi chleu thong
tin trong To khai va tinh hop 18 cua gidy to trong hd so do ngudi yéu ciu nop,
xudt trinh.

- Néu hd so day du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi rd ngay, gid tra két qua; néu hd so chwa ddy du, hoan thién thi
huéng dan nguoi nop h6é so bo sung, hoan thién theo quy dinh; trudng hop
khong thé bo sung, hoan thién ho so ngay thi phai 1ap thanh van ban huéng dan,
trong d6 néu rod loai glay t&, ndi dung can bo sung, hoan thién, ky, ghi 16 ho, chi
dém, tén ctia nguoi tiép nhan.

- Néu thay yéu cau ghi chi két hon du diéu kién, khong thudc truong hop
tir chbi ghi vao s6 viéc két hon theo quy dinh, Phong Tu phéap bao cao Chu tich
Uy ban nhan déin cdp huyén xem xét, quyét dinh. Truong hop Chu tich Uy ban
nhan dan dong y giai quyét thi ky Trich luc ghi cha két hon cap cho nguoi yéu
cau; cong chirc 1am cong tac ho tich ghi vao S6 dang ky két hon.

b) Cach thirc thwe hién

- Ngudi ¢6 yéu cau ghi chi két hon truc tiép thue hién hodc Gy quyén cho
nguoi khac thuc hién viéc ghi chu két hon;

- Nguoi thyc hién viéc ghi chi két hon co thé nop hd so truc tiép tai BO
phan Tiép nhan va tra két qua thudéc Uy ban nhan dan cap huyén c6 tham quyén
hoac gtri ho so qua hé¢ thong buu chinh hodc giri hé so theo hé thong dang ky ho
tich tryc tuyén.

¢) Thanh phan hd so

* Gidy to phdi xudt trinh

- Ho chiéu hodc chimg minh nhan dan hodc thé cin cudc cong dan hoac
cac gidy to khac c6 dan anh va thong tln ca nhan do co quan c6 thim quyen cp,
con gia tri sir dung dé ching minh vé nhan than cta ngudi cé yéu cau ghi chi
két hon (gidy to tuy than);

- Gidy to chirng minh noi cu tra dé xac dinh tham quyén (trong giai doan
chuyén ti€p).

Truong hop giri hd so qua hé théng buu chinh thi phai giri kém theo ban
sao cO ching thuc cac giay to phai xuat trinh néu trén.

* Gidy to phdi ngp

- To khai ghi cht két hon theo mau;
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- Ban sao gidy to chirng nhan viéc két hon do co quan c6 thim quyén cua
nudc ngoai cap;

- Néu cong dan Viét Nam di ly hon hodc hay viéc két hon tai co quan c6
tham quyén nudc ngoai thi phai ndp Trich luc vé viéc da ghi vao S6 ho tich viée
ly hon hoac huy viéc két hon (Trich luc ghi chu ly hon).

- Van ban uy quyén (duoc chimg thuc) theo quy dinh ctia phap luat trong
truong hop uy quyén thyc hién viée ghi chi két hon. Truong hop ngudi dugce uy
quyén la ong, ba, cha, me, con, vg, chdng, anh, chi, em rudt ciia ngudi ty quyén
thi van ban ity quyén khong phai chimg thuc.

* Luuy:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao duoc cap tir s6 gdc
hodc ban sao dugc chimg thyc tir ban chinh thi ngudi tiép nhan ho so khong
dugc yéu cau xuét trinh ban chinh; néu nguoi yéu cau chi nop ban chup va Xuat
trinh ban chinh thi nguoi tiép nhan ho S0 kiém tra, d6i chiéu ban chup véi ban
chinh va ky vao ban chup xac nhan vé viéc da dbi chiéu noi dung gidy to do,
khong duoc yéu cau nguoi di dang ky ndp ban sao gidy td do.

+ Dai voi gidy to xuét trinh khi dang ky ho tich, nguoi tiép nhan co trach
nhiém kiém tra, ddi chiéu véi thong tin trong t& khai, chup lai hoic ghi lai théng
tin dé luu trong hd so va tra lai cho nguoi xuét trinh, khong duoc yéu cau nop
ban sao hodc ban chup gidy to do.

+ Gidy to do co quan c6 thdm quyén cua nudc ngoai cap, cong chimg
hodc x4c nhan dé st dung cho viéc dang ky hg tich tai Viét Nam phai dugc hop
phap hoéa lanh su, trir truong hop dugc mién theo dicu udc qudc té ma Viét Nam
1a thanh vién; gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét va
cong chimg ban dich hodc chimg thuc chit ky ngudi dich theo quy dinh cua phap
luat.

+ Nguoi tiép nhan c6 trach nhiém tiép nhan ding, di hd so ding ky ho
tich theo quy dinh cua phap luat ho tich, khong dugc yéu cau nguoi dang ky ho
tich ndp thém gidy to ma phap luat ho tich khong quy dinh phai ndp.

d) S6 lrgng hd so: 01 bd.

d) Thoi han gidi quyét: 04 ngay lam viéc; truong hop can xac minh thi
tho1 han giai quyét khong qua 09 ngay lam viéce.

e) Poi twong thue hién thi tuc hanh chinh: Ca nhan.

g) Co quan gidi quyét thii tuc hanh chinh:

- Co quan c6 thim quyén quyét dinh: Uy ban nhan dan cdp huyén noi cu
tra cia cong dan Vi¢t Nam.

- Co quan thyc hién thu tuc hanh chinh: Phong Tu phéap cdp huyén tlep

nhan hd so va tham muu Chu tich Uy ban nhan déin cdp huyén xem xét, quyét
dinh.
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h) Két qua thwe hién thii tuc hanh chinh: Trich luc ghi cht két hon (ban
chinh).

i) Lé phi: 50.000 déng. Mién 1¢ phi cho ngudi thudc gia dinh c¢6 cong véi
cach mang; nguoi thudc ho nghéo; ngudi khuyét tat.

k) Tén miu don, miu to khai: To khai ghi chu két hon.

1) Yéu céu, diéu kién thuc hién thi tuc hanh chinh:

- Viéc két hon giira cong dan Viét Nam véi nhau hodc véi nguoi nude ngoai
da duoc giai quyét tai co quan c6 tham quyén ctiia nudc ngoai ¢ nudc ngoai duoc
ghi vao S6 ho tich néu tai thoi diém két hon, cac bén dap umg du diéu kién két hon
va khong vi pham di€u cam theo quy dinh cua Luat Hon nhan va gia dinh Viét
Nam.

- Néu vao thoi diém ding ky tai co quan co thim quyén nudc ngoai, viéc két
hon khong dap tung diéu kién két hon, nhung khong vi pham dleu cam theo quy
dinh cua Luat Hon nhan va gia dinh, nhung vao thoi diém yéu cau ghi vao S6 ho
tich viéc két hon, hau qua da dugc khéc phuc hoac viéc ghi chi két hon 13 nhim
bao v€ quyén lgi cuia cong dan Viét Nam va tré em, thi viéc két hon cling dugc ghi
vao SO ho tich.

m) Can cw phap ly:

- Luat Hon nhan va gia dinh ndm 2014.

- Luat HO tich nam 2014.

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi tiét mot so di€u va bién phap thi hanh Luat Ho tich.

- Thong tu s 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudng dan thi hanh mot s6 diéu cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mét s6 diéu
va bién phap thi hanh Luat Ho tich.

- Nghi quyét s6 341/2020/NQ-HDND ngay 09/12/2020 ciia HDND thanh
phd quy dinh vé muc thu, do1 tugng va ché do thu, nop 1¢ phi ho tich trén dia
ban thanh pho Pa Nang.

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ctia B truéng Bo Tu phap
vé viéc cong bo thu tuc hanh chinh stra do61, bé sung trong linh vuc hd tich thuc
hién tai co quan dang ky ho tich trong nudc thudéc pham vi chic nang quan 1y
cua BO Tu phap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phuc

TO KHAI GHI CHU KET HON
KINN QU D,

Ho, chit dém, t8n NGUOT YBU CAUS .....cvoeveeeeeeeeeeeeeeee e
Noi cu tra: @

Pé nghi co quan ghi vao sé viéc két hon sau diy:

Ho, chir dém, tén bén nix: ................... Ho, chir dém, tén bén nam: ..............
Ngay, thang, nam sinh: ...........cc.cceene, Ngay, thang, nam sinh: ...........ccccceenen,
DAN tOC: wovevevrererenn, Qudc tich: ... DAN tOC: v, Quéc tich: ..............
NoOicu tri: @ e, Noi cur trlit: @,
Gidy to tuy than: @ Gidy to tuy than: ©
D3 dAng K KEENON 2™ ....ovoiceceeeeeeees ettt
........................................................................................... SO ereerreereeteet et
cip ngay........ thang ...... 1F:0 00 OO POPPRP

Trudc khi két hon lan nay chua ting két hon/da tirng két hon nhung hon nhan da
cham dat®:

T61 cam doan nhirng ndi dung khai trén day la dung su that va chiu trach nhiém
trude phap luat vé cam doan ctia minh.
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Lam tgi:..........., ngay ...... thang ...... nam ........
Ngudi yéu cau
(Ky, ghi rd ho, chir dém, tén)

Dé nghi cap ban sao®: Co L] Khong L]

Chu thich:
() Ghi 15 tén co quan thyc hién ghi chi két hon.

@ Ghi theo noi ding ky thuong trd; néu khong cé noi dang ky thuong tra thi ghi theo
noi dang ky tam tr(; truong hop khong cé noi dang ky thuong tra va noi dang ky tam tru thi
ghi theo noi dang sinh séng.

®) Ghi thong tin vé gidy to tiy than nhu: ho chiéu, chang minh nhan dan hoic giay to
hop 1é thay thé (vi du: Chitng minh nhan dan s6 001089123 do Céng an thanh phé Ha Noi cap
ngay 20/10/2004).

™) Ghi tén co quan, tén qudc gia nudc ngoai di dang ky két hon, tén loai gidy ching
nhan viéc két hon do co quan c6 tham quyén nudc ngoai cap, so (néu cd) va ngdy, thang nim
cap gidy to d6. Vi du: Pang ky két hdn tai Cong hoa Phép, Gidy chung nhan két hén sé
0A3456 cap ngay 08/3/2016.

A

® Truong hop chua tirng két hon thi ghi 16 “Chua tirng két hon”. Trudng hop da ting
két hon thi ghi 15 can ctr chAm dut quan hé hon nhan. Néu cin cir chdm duat quan hé hén nhan
12 ly hén thi ghi rd hinh thire van ban ly hon, ngay cé hiéu lyuc, tén co quan cép.

® P& nghi danh dau X vao 6 néu cé yéu cau cap ban sao va ghi rd sb lugng.
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10. Thii tuc ghi vao S6 h tich viéc ly hon, hity viéc két hon ciia cong dan
Viét Nam da duoc gidi quyét tai co quan ¢6 tham quyén ctia nuwdc ngoai

a) Trinh ty thuc hién

- Nguoi co yéu cau ghi vao S6 ho tich viée ly hon, huy viée két hon da
dugc giai quyét tai co quan co thim quyen cua nudc ng0a1 (sau day goi la ghi
ch ly hon) ndp hd so tai B phan Tiép nhan va tra két qua thuéc Uy ban nhén
dan cap huyén c6 tham quyén.

- Nguoi tiép nhéan c6 trach nhiém kiém tra toan bo ho so, dbi chleu thong
tin trong To khai va tinh hop 18 cua gidy to trong hd so do ngudi yéu ciu nop,
xudt trinh.

- Néu hd so day du, hop 18, nguoi tlep nhan hd so viét gidy tiép nhan,
trong d6 ghi o0 ngay, g10‘ tra két qua; néu hd so chwa day du, hoan thién thi
huéng dan nguoi nop h6 so bo sung, hoan thién theo quy dinh; truong hop
khong thé b sung, hoan thién ho so ngay thi phai lap thanh van ban huéng dan,
trong d6 néu ro loai glay t&, ndi dung can bo sung, hoan thién, ky, ghi 16 ho, chir
dém, tén cua nguoi tiép nhan.

- Néu thdy yéu cau ghi chi ly hon 1a phu hop quy dinh phép luat, viéc ly
hén, huy viéc két hon khong thudc trudng hop cd don yéu cau thi hanh tai Viét
Nam hodc ¢6 don yéu cau khong cong nhéan tai Viét Nam duoc ding tai trén
Cong thong tin dién to cua BO Tu phép thi Phong Tu phap bao cao Chu tich Uy
ban nhéan dan cip huyen xem xét, quyét dinh. Trudong h0’p Chu tich Uy ban nhan
dan dong ¥ giai quyét thi ky Trich luc ghi chi ly hon cap cho ngudi yéu cau;
cong chirc 1am cong tac ho tich ghi vao So ghi chu ly hon.

b) Cach thirc thuc hién

- Ngudi ¢o yéu cau ghi chii ly hon truc tiép thue hién hodc Gy quyén cho
nguoi khac thyuc hién viéc ghi chu ly hon;

- Nguoi thuc hién viéc ghi chii ly hon cé thé ndp hd so truc tiép tai Bo
phan Ti€p nhan va tra két qua thudc Uy ban nhan dan cap huyén co6 tham quyén
hodc gui ho so qua hé thong buu chinh hodc gui ho so theo hé thong dang ky ho
tich truc tuyén.

¢) Thanh phan hd so

* Gidy to phdi xudt trinh

- H6 chiéu hodc chimg minh nhan dan hodc thé cin cudc cong dan hoic
cac gidy to khac c6 dan anh va thong tin cd nhan do co quan c6 tham quyén cap,
con gia tri st dung d€ ching minh v€ nhan than ctia ngudi ¢ yéu cau ghi chu ly
hon.

- Gidy to chting minh noi cu tra dé xac dinh thAm quyén trong truong hop
cong dan Viét Nam tir nudc ngoai vé thudng tra tai Viét Nam co yéu cau ghi
chu ly hon, cong dan Viét Nam khong thuong tra tai Viét Nam yéu cau ghi cha
ly hon tai Uy ban nhan dan cap huyén noi cu tra trude khi xuat canh (trong giai
doan chuyén ti€p).
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Truong hop giri hd so qua hé théng buu chinh thi phai giri kém theo ban
sao c6 ching thuc cac giay to phai xuat trinh néu trén.

* Gidy to' phdi ngp
- T& khai ghi cha Iy hon theo mau;

- Ban sao Ban 4n, quyét dinh ly hon, hiy két hon, van ban thoa thuan ly
hon hodc giay to khac cong nhan viéc ly hon do co quan c6 tham quyén cua
nudc ngoai cap da cé hiéu luc phap luat.

- Van ban uy quyén (duoc chimg thuc) theo quy dinh cua phap luat trong
truong hop uy quyén thuc hién viéc ghl cha ly hon. Truong hop ngudi duoc uy
quyén la 6ng, ba, cha me, con, vo, chong, anh, chi, em rudt cua ngudi y quyén
thi van ban oty quyén khong phai chimg thuec.

*Luuy:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao dugc cap tir s6 goc
hodc ban sao dugc ching thyuc tir ban chinh thi nguoi tiép nhan hd so khong
dugc yéu cau xuét trinh ban chinh; néu ngudi yéu cau chi ndp ban chup va xuat
trinh ban chinh thi ngudi tiép nhan ho so kiém tra, ddi chiéu ban chup voi ban
chinh va ky vao ban chup xac nhan vé viéc da dbi chiéu noi dung gidy to do,
khong duoc yéu cau nguoi di dang ky ndp ban sao gidy to do.

+ béi véi giéy t xuét trinh khi dang ky ho tich, nguoi tiép nhan co trach
nhiém kiém tra, ddi chiéu voi thong tin trong to khai, chyp lai hoac ghi 1a1 thong
tin dé luu trong ho so va tra lai cho nguoi xuat trinh, khéng duoc yéu cau nop
ban sao hodc ban chup gidy to do.

+ Gidy t& do co quan c6 thdm quyén cua nudc ngoai cap, cong chimg
hoac xac nhan dé st dung cho viéc dang ky ho tich tai Viét Nam phai dugc hop
phap hoa lanh sy, trir trrong hop dugc mién theo di€u udc quoc t€ ma Viét Nam
la thanh vién; gidy to bang ti€ng nudc ngoai phai dugc dich ra tiéng Viét va
cong chung ban dich hodc ching thuc chitr ky ngudi dich theo quy dinh cua phap
luat.

+ Ngudi tiép nhan c6 trach nhiém tiép nhan ding, di hd so dang ky ho
tich theo quy dinh cta phap luat hd tich, khong duoc yéu cau nguoi dang ky ho
tich ndp thém gidy to ma phap luat ho tich khong quy dinh phai ndp.

d) S6 lwong ho so: 01 bo.

d) Thoi han gidi quyét: 04 ngay lam viéc; truong hop can xac minh thi
thot han khong quéa 09 ngay lam viéce.

e) Poi twong thue hién thi tuc hanh chinh: Ca nhan.

g) Co quan gidi quyét thii tuc hanh chinh

* Co quan cé thim quyén quyét dinh:

- Uy ban nhan dan cdp huyén noi da dang ky két hon hodc ghi vao S6 ho
tich viéc két hon trude day thuc hién ghi cht ly hon.
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Truong hop viéc két hon hodc ghi chu viéc két hon trude day thuc hién tai
S& Tu phap thi viéc ghi cha ly hon do Uy ban nhan dan cap huyén noi cu tra ctia
cong dan Viét Nam thuc hién.

Trudng hop viée két hon trude day duoc dang ky tai Uy ban nhan dan céap
xa thi viéc ghi cht ly hon do Uy ban nhan dan cap huyén cap trén thuc hién.

Truong hop cong dan Viét Nam khong thuong tri tai Viét Nam thi viéce
ghi chtl ly hon do Uy ban nhan dan cap huyén noi cu trii trude khi xuat canh cua
cong dan Viét Nam thyc hién.

- Cong dan Viét Nam tir nude ngoai vé thuong tra tai Viét Nam c6 yéu
cau ghi chu ly hon ma viée két hon trude diy duoc dang ky tai Co quan dai dién
hoic tai co quan c6 thim quyén nudc ngoai thi viée ghi cht ly hon do Uy ban
nhan dan cép huyén noi cong dan Viét Nam thuong tra thuc hién.

- Cong dan Viét Nam cu tri ¢ nudc ngodi co yéu cau ghi cha ly hon dé
két hon méi ma viec két hon trude day dugc dang ky tai Co quan dai dién hodc
tai co ‘quan c6 thAm quyen nuoc ngoai thi viéc ghi chi ly hon do Uy ban nhan
dan cap huyén noi tiép nhan hd so két hon méi thyc hién.

- Truong hop cong dan Viét Nam khong thuong tra tai Viét Nam co yéu
cau ghi vao S6 ho tich viéc ly hon dé lam thu tuc dang ky két hon méi tai co
quan co tham quyén cua Viét Nam, thi thuc hién tai Uy ban nhan dan cép huyén
noi da dang ky két hon trudc day hodc noi dang ky két hon méi.

* Co quan thuc hién thu tuc hanh chinh: Phong Tu phép céap huyen tiép
nhan ho so va tham muu Chi tich Uy ban nhan dan cap huyén xem xét, quyét dinh.

h) Két qua thwe hién thi tuc hanh chinh: Trich luc ghi cha ly hon (ban
chinh).

i) Lé phi: 50.000 d6ng. Mién 1¢ phi cho ngudi thudc gia dinh c6 cong voi
cach mang; nguoi thuoc ho ngheo; nguoi khuyeét tat.

k) Tén miu don, miu to khai: To khai ghi chu ly hon.

1) Yéu céu, diéu kién thuwc hién thi tuc hanh chinh:

- Ban an, quyét dinh ly hon, hily két hon, van ban thoa thuan ly hon da cé
hiéu lyc phéap luat hodc giay to khac cong nhan viéc ly hon do co quan c6 tham
quyén cuia nude ngoai cap khong vi pham quy dinh ctia Luat Hon nhan va gia dinh.

- Viéc ly hon, huy két hon cia cong dan Viét Nam do co quan c6 tham
quyén nudc ngoai giai quyet khong thude truong hop cd don yéu cau thi hanh tai
Vi¢t Nam hodc c6 don y€u cau khong cong nhan tai Viét Nam.

- Cong dan Viét Nam di ly hon, huy viéc két hon & nudc ngoai, sau do vé
nudc thuong tra hodc lam thu tuc dang ky két hon maéi tai co quan ¢6 tham quyén
cua Viét Nam thi phai ghi chi ly hon. Truong hop da nhi€u lan ly hon hodc huy
viéc két hon thi chi lam thu tuc ghi chu lan ly hon, huy viéc két hon gan nhat.

m) Can cw phap ly

- Luat Ho tich nam 2014.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi ti€t mot so dicu va bi¢n phdp thi hanh Luat Ho tich.

- Thong tu s 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap huéng dan thi hanh mot s6 diéu cta Luat Ho tich va Nghi diph SO
123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mdt s6 di¢u
va bién phap thi hanh Luat Ho tich.

- Nghi quyét s6 341/2020/NQ-HDND ngay 09/12/2020 ciia HDND thanh
phd quy dinh vé muc thu, doi twong va ché do thu, ndp 1€ phi hd tich trén dia
ban thanh phé Pa Ning.

- Quyét dinh s6 1872/QD-BTP ngy 04/9/2020 ctia B truéng Bo Tu phap
veé vi¢c cong bo thu tuc hanh chinh stra 61, bo sung trong linh vuc ho tich thuc
hién tai co quan dang ky hg tich trong nudc thudc pham vi chirc ndng quan 1y
cua Bo Tu phap.
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CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phuc

TO KHAI GHI CHU LY HON

KINN QU D,
Ho, chit dém, t8n NGUOT YBU CAU: .....cvveveeeeeeeeeeeeeee e

N T CU LT ) oo e e e e e e e e e e e et e e e e e et e eeeee e s e e e e e eeesaeaae o,

Quan hé vai nguoi dugC ghi CU: ...

Pé nghi ghi vao so6 hd tich viec @...........cccocvveveevennns da dwoc giai quyét tai
co’ quan ¢6 tham quyen ctia nwéc ngoai cho ngwoi dwéi day:

Ho, Chilt A€M, TEN: ..ot
Ngay, thang, NaAm SINN: .....c..oooiiiiiii e
GiGi tinh:eeeeeeeeeeeee, DAN tOC: vveeeeeeeeeeeereeeeeees QUABC tICh: v,

DA e, véi 6ng/ba:

Ho, Chilt A€M TN ..o et
Ngay, thang, NAM SINN: .....cooviiiiii e
GiGi tiNN: e DAN EOC . veeeeeeeeeeeeeeeeeeeeeeeeeeeee s Quéc tich: ......
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T61 cam doan nhitng ndi dung khai trén day la dung su that va chiu trach nhiém
trudc phap luat vé cam doan cua minh.

Lam tgi:......, ngay ...... thang ..... nam ......
Ngudi yéu cau
(Ky, ghi rd ho, chir dém, tén)

P& nghi cép ban sao®: c6 L] khang L]

Chu thich:
() Ghi 18 tén co quan thuc hién ghi cha ly hon.

@ Ghi theo noi ding ky thuong tri; néu khong c6 noi dang ky thudng trd thi ghi theo
noi dang Ky tam trt; truong hop khong cé noi dang ky thuong tra va noi dang ky tam tru thi
ghi theo noi dang sinh séng.

®) Ghi thong tin vé gidy to tiy than nhu: ho chiéu, chitng minh nhan dan hoic gidy to
hop 1& thay thé (vi du: Chung minh nhan dan s6 001089123 do Cong an thanh phd Ha Noi cap
ngay 20/10/2004).

™) Ghi r6 loai viéc thuc té: ly hdn hodc huy viéc két hon

©) Ghi rd tén loai gidy to (Ban an/quyét dinh/ thoa thuan/cac hinh thirc khéc), so, tén
co quan, ngay thang nam cap gidy to ching minh viéc ly hén/haty viéc két hon.

®) Ghi 6 tén co quan nude ngoai di giai quyét ly hon/hity két hon.

() P& nghi danh dau X vao 6 néu cé yéu cau cap ban sao va ghi rd sb lugng.
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11. Thi tuc ghi vao S6 hd tich viéc hd tich khac ciia cong din Viét
Nam da dwoc gidi quyét tai co quan c6 tham quyén cia nwéc ngoai (khai
sinh; giam h¢; nhan cha, me, con; xac dinh cha, me, con; khai tir; thay doi
ho tich)

a) Trinh ty thwe hién

- Nguoi yéu cau ghi vao S6 ho tich viée khai sinh; giam hQ; nhan cha,
me, con; xac dinh cha, me, con; khai tir; thay d6i ho tich da dugc giai quyét
tai co quan c6 thAm quyén cta nudc ngoai (sau day goi 1a ghi vao S6 ho tich
cac viéc ho tich khac) nop ho so tai BO phan Tiép nhan va tra két qua thudc
Uy ban nhan déan c4p huyén c6 thim quyén.

- Nguoi tiép nhan c6 trach nhiém kiém tra toan bo hod so, ddi chiéu
thong tin trong To khai va tinh hop 1€ cua gidy to trong hd so do nguoi yéu
cau ndp, xuit trinh.

- Néu ho so day du, hop 18, nguoi tiép nhan ho so viét gidy tiép nhan,
trong do ghi ro ngay, gio tra két qua; néu hod so chua diy du, hoan thién thi
huéng dan nguoi nop ho so bo sung, hoan thién theo quy dinh; truong hop
khong thé bo sung, hoan thién ho so ngay thi phai lap thanh vin ban huéng
dan, trong d6 néu rd loai gidy td, ndi dung can bd sung, hoan thién, ky, ghi rd
ho, cht dém, tén cua nguoi tiép nhan.

- Néu thay yéu cau ghi vao S6 ho tich du diéu kién, phu hop quy dinh
phap luat, Phong Tu phap bdo cdo Chu tich Uy ban nhan dan cap huyén.
Truong hgp Chu tich Uy ban nhan dan dong y giai quyét thi ky Trich luc ho
tich tuong ing cap cho ngudi yéu cau; cong chirc lam cong tac ho tich ghi noi
dung ghi cha vao So6 ho tich theo quy dinh.

b) Cach thirc thwe hién

- Nguoi ¢ yéu cau ghi vao S6 hé tich céc viéce ho tich khéc truc tiép thuc
hién hodc uy quyén cho ngudi khéc thuc hién viéc ghi chu;

- Nguoi thue hién viée ghi cha co thé nop hd so truc tiép tai BO phan Tiép
nhén va trd két qua thugc Uy ban nhan dan cap huyén c6 tham quyén hodc guri
ho so qua hé thong buu chinh hoac gtri ho so theo hé thong dang ky ho tich tryc
tuyéen.

¢) Thanh phan hd so

* Gidy to phdi xudt trinh:

- Ho chiéu hoic chtirng minh nhan dan hodc thé can cudc cong dan hoac
cac giay to khac co6 dan anh va thong tin cd nhan do co quan c6 tham quyén cap,
con gid tri st dung dé chimg minh vé nhan than ctia nguoi cd yéu cau ghi chi
thay doi ho tich c6 yéu t6 nudc ngoai;

- Gidy to chimg minh noi cu tra dé xac dinh thim quyén ghi cha thay doi
ho tich c6 y€u td nudc ngoai (trong giai doan chuyén tiép).
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Truong hop giri hd so qua hé théng buu chinh thi phai giri kém theo ban
sao co6 chung thuc cac giay to phai xuat trinh néu trén.

* Gidy to' phdi ngp

- To khai ghi vao S6 ho tich viéc khai sinh/To khai ghi vao S6 ho tich viéc
khai ti/To khai ghi vao S6 ho tich viéc giam hg, nhan cha, me, con/To khai ghi
vao SO hg tich céac viéc ho tich khac theo mau quy dinh.

- Ban sao giay to chung minh viéc hd tich da dugc gidi quyét tai co quan
c6 tham quyeén cua nudc ngoai.

- Van ban thoa thuan Iua chon quéc tich Viét Nam cho con cua cha, me
d6i voi truong hop ngudi yéu cau ghi vao SO ho tich viée khai sinh ¢ cha hodc
me la cong dan Viét Nam, nguoi kia la nguoi nude ngoai, trong truong hop Glay
khai sinh va glay to di lai qubc té do co quan c6 thaim quyén nudc ngoai cp
khong ghi qudc tich ctia ngudi con.

- Van ban uy quyén (duoc ching thuc) theo quy dinh cta phap luat trong
truong hop uy quyén thyc hién viéc ghi chi. Trudng hop nguoi dugc iy quyén
la 6ng, ba, cha me, con, vo, chong, anh, chi, em rudt cia nguoi Gy quyén thi van
ban iy quyén khong phai chimg thuyec.

*Luuy:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao dugc cap tir s6 goc
hodc ban sao dugce chung thuc tir ban chinh thi nguoi tiép nhan ho so khong
dugc yéu cau xuét trinh ban chinh; néu ngudi yéu cau chi ndp ban chup va xuat
trinh ban chinh thi ngudi tiép nhan hd so kiém tra, ddi chiéu ban chup voi ban
chinh va ky vao ban chup xac nhan vé viéc di d6i chiéu ndi dung gidy to do,
khéng duoc yéu cau nguoi di dang ky ndp ban sao gidy to do.

+ Dbi v6i gidy to xuat trinh khi dang ky ho tich, nguoi tiép nhéan c6 trach
nhiém kiém tra, doi chiéu voi thong tin trong to khai, chup lai hodc ghi lai thong
tin dé luu trong ho so va tra lai cho ngudi xuét trinh, khong duge yéu cau ndp
ban sao hodc ban chup gidy to do.

+ Gidy to do co quan c6 thAm quyén ctia nudc ngoai cdp, cong chimg
hodc xac nhan dé sir dung cho vi¢c dang ky ho tich tai Viét Nam phai dugc hop
phap hoéa lanh sy, trir truong hop duge mién theo diéu udc quoc t€ ma Viét Nam
la thanh vién; gidy to bang ti€éng nudc ngoai phai duoc dich ra tiéng Viét va
cong chung ban dich hodc ching thuc chitr ky ngudi dich theo quy dinh cua phap
luat.

+ Ngudi tiép nhan c6 trach nhiém tiép nhan ding, di hd so dang ky ho
tich theo quy dinh cua phap luat ho tich, khong duoc yéu cau nguoi dang ky ho
tich ndp thém gidy to ma phép luat ho tich khong quy dinh phai ndp.

d) S6 lwong hd so: 01 bd.

d) Thoi han giai quyét: Ngay trong ngay tiép nhan hd so, truong hop
nhan ho so sau 15 gio ma khong gidi quyét dugc ngay thi tra két qua trong ngay
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lam viéc tiép theo. Trong truong hop phai xac minh thi thoi han giai quyét
khong qua 03 ngay lam viéc.

e) Poi twong thuc hién thi tuc hanh chinh: Ca nhan.

g) Co quan giai quyét thii tuc hanh chinh:

- Co quan c6 thidm quyén quyét dinh:

+ Uy ban nhan din cp huyén noi cu tri cia cong dan Viét Nam ghi vao
S6 ho tich viéc khai sinh; giam hd; nhan cha, me, con; xac dinh cha, me, con;
thay do1 ho tich da duoc giai quyét tai co quan c6 tham quyén cua nude ngoai.

+ Uy ban nhan dan cdp huyén noi cu tri cia nguoi ¢ trach nhiém khai tir
ghi vao SO ho tich viéc khai tir da dugce gidi quy€t tai co quan c6 tham quyén cua
nudc ngoai.

- Co quan thyc hién thu tyc hanh chinh: Phong Tu phap cap huyén tlep
nhan hd so va tham muu Chu tich Uy ban nhan dan cdp huyén xem xét, quyét
dinh.

h) Két qua thwe hién thii tuc hanh chinh: Trich luc ghi vao S6 ho tich
viéc khai sinh/Trich luc ghi vao S6 hg tich cac viéc ho tich khac (ban chinh).

i) Lé phi: 50.000 d6ng. Mién 1¢ phi cho ngudi thudc gia dinh c6 cong voi
cach mang; nguoi thudc ho ngheéo; ngudi khuyet tat.

k) Tén miu don, mau to khai: To khai ghi vao S6 hé tich viéc khai sinh;
To khai ghi vao SO ho tich viéc khai tir; To khai ghi vao S6 ho tich viéc giam
ho, nhan cha, me, con; Td khai ghi vao S6 ho tich cac viéc hd tich khac.

1) Yéu cau, diéu kién thyc hién thii tuc hanh chinh: Khong cé.

m) Can cuwr phap ly:

- Luat HO tich nam 2014.

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi tiét mot so di€u va bi¢n phap thi hanh Luat HJ tich.

- Thong tu sd 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudng dan thi hanh mot s6 diéu cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mét s6 diéu
va bién phap thi hanh Luat Ho tich.

- Nghi quyét s6 341/2020/NQ-HDND ngay 09/12/2020 ciia HDND thanh
pho quy dinh vé muc thu, doi tugng va ché do thu, ndp 1€ phi ho tich trén dia
ban thanh pho Da Nang.

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ctia Bo trudong B Tu phap
v€ vi¢c cong bo thu tuc hanh chinh stra 61, bd sung trong linh vuc ho tich thuc
hién tai co quan dang ky hg tich trong nudc thudc pham vi chirc nang quan 1y
cua Bo Tu phéap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phuc

TO KHAI GHI VAO SO HO TICH VIEC KHAI SINH

KN QU D
Ho, chit dém, tEn NGUOT YBU CAU ......ceeeeeeeeeeeeeeeeeee e
NOL CU LT @) oottt ettt n et st et en st e st st r e s
GIAY T TUY thANT @)ttt
Quan hé véi nguoi duoc ghi vao S6 ho tich viéc khai Sinh: . ..o,

Pé nghi co’ quan ghi vao S6 hd tich viéc khai sinh cho nguoi cé tén dudi
day:

Ho, Chlt A€M, T8N .ot
Ngay, thang, ndm sinh: ..........ccooooviiiiiiininien, ghi bang Chit: ....covveeveeveveieenns
Gidi tinh:eeeeeeeeeeeee, DAN tOC: woveveeeeeee oo, QUABC HICN: v
J 0 3 55 o SRR
QUE QUAN: oottt e s b et e e e be e s be e e te e e ne e et e et e e reeaneeaaeeanne s
Ho, Chit dé€m, t&n NWoT ME: .....occeeiiiiie e
Nam sinh: @ ..oooveeen, DAN tOC: vvvvvvre vevrennns QUABC HICN: vt
P L 10 a5 R
Ho, chir dém, tén ngudi Cha: ...
Nam sinh: @...o.oovevenen, DAN tOC: vvvvee eeeerereene, QUABC tICN: oo,
L 105 T
Da duge ding ky khai sinh tai® ..o
Gidy khai Sinh s6© ..........ccovvvvviviieinnn, CAP NQAY............. A [ oo,

T61 cam doan nhirng noi dung khai trén day la dtng su that va chiu trach nhiém
trudc phap luat vé cam doan ctia minh.
Lam tai: ........ , Ngay .....thang ..... nam ......
Ngudi yéu cau
(Ky, ghi rd ho, chiz dém, tén)

Dé nghi cap ban sao Trich lyc_shi vao S6
ho tich viée khai smh ®: C Lﬁ Khéng |:|
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Chu thich:
() Ghi 15 tén co quan ghi vao S6 h tich viéc khai sinh
Vi du: Uy ban nhan dan quan 1, thanh phé H6 Chi Minh

@ Ghi theo noi ding ky thuong trd; néu khong c6 noi dang ky thudng tra thi ghi theo
noi dang ky tam tra; treong hop khong c6 noi dang ky thuong tri va noi dang ky tam tru thi
ghi theo noi dang sinh song.

®) Ghi thong tin vé gidy to tly than cia ngudi di ding ky, ghi 1 s, co quan cip, ngay
cap ho chiéu, ching minh nhan dan hoic gidy to hop Ié thay thé (Vi du: Chang minh nhan
dan s6 001089123 do Cong an thanh phd Ha Nbi cap ngay 20/10/2004).

) Ghi day du ngay, thang sinh cua cha, me (néu co).
®) Ghi r5 tén co quan, tén qudc gia nudc ngoai da ding ky khai sinh.
©) Ghi s6, ngay, thang, nm co quan nuwdc ngoai cap Giay khai sinh.

M Pé nghi danh dau X vao 6 néu c6 yéu cau cap ban sao va ghi rd sé luong.
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CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phuc

TO KHAI GHI VAO SO HOQ TICH VIEC KHAI TU

KINN QU D,

Ho, chit dém, t8n NGUOT YBU CAUS ..o
INOT CU T @) oottt bbbttt s s eeaeaeees
GIAY T LY thANT B) Lottt
QUAN N& VI NGUOT A ChEL ...ttt
Pé nghi co quan ghi vao S6 h tich viéc khai tir cho nguoi c6 tén dwéi day:
Ho, Chlt A€M, TEN: oottt

Ngay, thang, NAM SINN: .....c.ccceiiie e re e e e nneas
GiGT iAo DAN OC: vvveveeeeeeeeeeeeeeeeeeeeenenn, QUAC tiCh: v,
NOT CU T CUST CUNG: @ .ottt
GIAY T LY thANT B) ettt
D3 chétvao IUc: .................. gio ........ phlt, ngay .......... thang ........ nim ...........
INOT CREEL vttt ettt ettt ettt e et ettt et et et et ee et et et e et et et et eeee et en e eeeseneneneees
NGUYBN NNAN CNELL ...ttt
THEO ) ettt ettt ettt ettt r e
SO ettt OO e, S
.......................................................................................................................... cap

([oF:\ Y/ thang ............... 01 TS

To61 cam doan nhirng noi dung khai trén day la dtng su that va chiu trach nhiém
trudc phap luat vé cam doan cua minh.

Lam tai: ...ccccveneee , NQAay ....... thang ......... nam
Ngudi yéu cau
(Ky, ghi rd ho, chiz dém, tén)

Dé nghi cap ban sao®: C6 L], Khong []
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Chu thich:
@) Ghi rd tén co quan thuc hién ghi vao S6 h tich viéc khai tu.

@ Ghi theo noi dang ky thuong trd; néu khong c6 noi diang ky thuong trd thi ghi theo
noi dang ky tam tra; truong hop khong co noi dang ky thuong tri va noi dang ky tam trd thi
ghi theo noi dang sinh song.

®) Ghi théng tin vé giay to tuy than nhu: ho chiéu, chitng minh nhan dan hoic gidy to
hop 1é thay thé (vi du: Chang minh nhan dan s6 00108912345 do Cong an thanh phd Ha Noi
cip ngay 20/10/2004).

™ Ghi r6 tén gidy to ho tich duoc co quan c6 thim quyén nudc ngoai cap.
®) Ghi rd tén co quan nudc ngoai da dang ky khai ti.

® P¢ nghi danh dau X vao 6 néu cé yéu cau cap ban sao va ghi rd sb lugng.
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CONG HOA XA HQOI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phuc

TO KHAI GHI VAO SO HO TICH VIEC GIAM HO,
NHAN CHA, ME, CON
KINN QU D,

Ho, Chit dém, t8n NGUOT YBU CAUS ...v.veeeeeeeeeeeeeeeees ceeeeeeee e eeveneeeeed

T 0 o ST

D3 duoC Gial QUYL TNEO ©) ..ot



T61 cam doan nhirng ndi dung khai trén day la dung su that va chiu trach nhiém
trudc phap luat vé cam doan cua minh.

Lamtai: ........., ngay ...... thang ...... nam
Nguoi yéu cau
(Ky, ghi r6 ho, chiz dém, tén)

Dé nghi cap ban sao®: Co L] Khong L]

Chu thich:
@) Ghi rd tén co quan thuc hién ghi vao Sb ho tich.

@ Ghi theo noi dang ky thuong tri; néu khong cé noi dang ky thuong trd thi ghi theo
noi dang ky tam tr(; truong hop khong cé noi dang ky thuong tra va noi dang ky tam tru thi
ghi theo noi dang sinh song.

® Ghi théng tin vé gidy to tiry than nhu: ho chiéu, ching minh nhan dan hoic gidy to
hop 1é thay thé (vi du: Chang minh nhan dan s6 00108912345 do Cong an thanh phd Ha Noi
cap ngay 20/10/2004).

) Ghi r loai viéc ho tich da duoc giai quyét tai co quan c6 thim quyén cua nudc ngoai
(gidm ho, nhan cha, me, con).

®) Ghi rd mdi quan hé: 1a cha/me/con/ngudi giam ho.

© Ghi rd tén gidy to ching minh sy kién ho tich da dugc co quan co tham quyén cua
nudc ngoai cap.

() Ghi 5 tén co quan nude ngoai da giai quyét su kién ho tich.

® Pé nghi danh ddu X vao 6 néu c6 yéu cau cap ban sao va ghi rd sb lugng.
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tu do - Hanh phic

TO KHAI GHI VAO SO HQ TICH CAC VIEC HQ TICH KHAC
Kinh guri: Wi

Ho, chir dém, tén N@Uoi YEU CAU: ....coooviiiiiiiiiiice e

N T CU LT ) oo oo e e e et e oo e e e e e et e e e e e et e ee e e e st e ee e e aeeaeeaae e,

Pé nghi co quan ghi vao S6 hd tich VIEc™ ............cooovvvvvivieeeeeeeeeeee e
cho nguai c6 tén dwdi day:

HQ, chil d€m, tEIN: ... s
Ngay, thang, NAM SINN: ....ocveiiiii e
Giditinh ....oeeeeeee, Dan tocC: ..., Quéc tich.vv,

N OT CU T ) oo e e e e e e e e e e ee e e e e e ee e e e e e e e e e e e eeeeseeeeaeeeaaeeans

T61 cam doan nhitng ndi dung khai trén day la ding su that va chiu trach nhi¢m
trude phap luat vé cam doan ctia minh.
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Lam tai: ......, ngay ...... thang ..... nam

Ngudi yéu cau
(Ky, ghi ro ho, chir dém, tén)

Dé nghi cap ban sao’: Co D, Khéng L]

Chu thich:
(D Ghi 13 tén co quan thuc hién ghi vao S6 ho tich.

@) Ghi theo noi dang ky thuong tra; néu khong c6 noi ding ky thudng tra thi ghi theo
noi dang ky tam trt; truong hop khong c6 noi dang ky thuong tri va noi dang ky tam tra thi
ghi theo noi dang sinh song.

®) Ghi thong tin vé gidy td tiy than nhu: ho chiéu, chirmg minh nhan dan hodc gidy to
hop 18 thay thé (vi du: Chimg minh nhan dan sb 00108912345 do Cong an thanh phd Ha Noi
cip ngay 20/10/2004).

“) Ghi r5 loai viéc ho tich da dang ky (vi du: thay doi ho tich).
©) Ghi rd tén gidy to ho tich duoc co quan ¢ thim quyén nudc ngoai cap.
® Ghi r5 tén co quan nuéc ngoai da dang ky su kién ho tich.

() P& nghi danh dau X vao 6 néu cé yéu cau cap ban sao va ghi rd sb luong.
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12. Thii tuc déing Ky lai khai sinh c6 yéu t6 nuéc ngoai
a) Trinh ty thuc hién

- Nguoi ¢6 yéu cau dang ky lai khai sinh nop hd so tai Bo phan Tiép nhan
va tra két qua thuoc Uy ban nhan dan cép huyén c6 thim quyén.

- Nguoi tlep nhan ¢6 trach nhiém kiém tra toan bd hd so, d6i chiéu thong
tin trong T khai va tinh hop I¢ cua giay to trong hé so do ngudi yéu cau ndp,
xuat trinh.

- Néu hd so day du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi rd ngay, gid tra két qua; néu hod so chwa diy du, hoan thién thi
huéng dan nguoi nop hd so bd sung, hoan thién theo quy dinh; truong hop
khong thé b sung, hoan thién hé so ngay thi phai lap thanh van ban huéng dan,
trong d6 néu ro loai glay td, ndi dung can bo sung, hoan thién, ky, ghi 18 ho, chir
dém, tén cua nguoi tiép nhan.

- Phong Tu phap tién hanh kiém tra, xac minh hd so.

Truong hop viée dang ky khai sinh trude day duoc thuc hién tai Uy ban
nhan dan cap xa hoac S& Tu phap thi Phong Tu phap c6 van ban dé nghi Uy ban
nhan dan cap xa/S¢& Tu phap no1 thuc hién viéc dang ky khai sinh trudc day
kiém tra, xac minh vé viéc luu giit s6 ho tich.

Sau khi nhan dugc van ban dé nghi, Uy ban nhan dan/S¢ Tu phéap da dang
ky khai sinh trudc day tién hanh kiém tra, xac minh va tra loi bang van ban vé
viéc con luu gitr hodc khéng luu giit duoc s6 ho tich.

Truong hop gidy to cta ngudi yéu cau diang ky lai khai sinh khong co
thong tin chimg minh quan hé cha, me, con thi co quan dang ky hg tich c6 van
ban d& nghi co quan cong an c6 thim quyén xac minh. Truong hop co quan
cong an tra 10i khong c6 thong tin thi co quan dang ky ho tich cho ngudi yéu cau
dang ky lai khai sinh 14p van ban cam doan vé thong tin cua cha, me va xac dinh
ndi dung khai sinh theo van ban cam doan.

- Sau khi nhan duoc két qua xac minh vé viéc khong con luu gilt duoc SH
ho tich tai noi da ding ky khai sinh hodc sau thoi han 20 ngay ké tir ngdy gii
van ban yéu cau xac minh ma khong nhan dugc van ban tra 101, néu thiy ho so
déy du, chinh xac, dung quy dinh phap luat Phong Tu phap bao cdo Chu tich
Uy ban nhan déan cip huyén xem xet, quyet dinh. Truong hop Chu tich Uy ban
nhan dan dong ¥ giai quyét thi ky cap Gidy khai sinh cho ngudi yéu cau. Khi tra
ket qua dang ky ho tich, nguoi tra két qua co trach nhiém hu:omg dan nguoi yéu
cau dang ky ho tich kiém tra ndi dung Gidy khai sinh va S6 dang ky khai sinh;
cung ngudi di ding ky lai khai sinh ky tén vao S, cip 01 ban chinh Gidy khai
sinh cho nguoi dugc dang ky lai khai sinh.

b) Cach thirc thuc hién

- Ngudi c¢6 yéu cau dang ky lai khai sinh truc tiép thuc hién hodc uy
quyén cho ngudi khac thuc hién vi¢e dang ky lai khai sinh;
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- Nguoi thuc hién viéc dang ky lai khai sinh c6 thé truc tiép nop ho so tai
Bo phan Ti€ép nhan va trd két qua thudc Uy ban nhan dan cap huyén c6 tham
quyén hodc gui ho so qua hé thong buu chinh hodc gui ho so theo hé thong dang
ky ho tich truc tuyén.

¢) Thanh phan hd so

* Gidy tO phai xuét trinh

Ho chiéu hodc ching minh nhan dan hoac thé can cudc cong dan hoac cac
gidy to khac c6 dan anh va thong tin ca nhan do co quan c6 tham quyén cap, con
gia tri st dung dé chimg minh v€ nhan than ctia ngudi cé yéu cau dang ky lai khai
sinh.

Trudng hop gui ho so qua h¢ thong buu chinh thi phai giri kém theo ban sao
c6 chimg thuc cac gidy to phai xuét trinh néu trén.

* Gidy to phai ndp

- To khai dang ky lai khai sinh theo mau, trong d6 c6 cam doan cua nguoi
yéu cau vé viéc da nop du cac gidy to hién co.

- Ban sao toan bd ho so, gidy to ciia ngudi yéu cau hoac ho so, gidy to, tai
liéu khéc trong do c6 thong tin lién quan dén ndi dung khai sinh, gom:

+ Ban sao Gidy khai sinh do co quan c6 thAm quyén ctia Viét Nam cap hop
1¢ (ban sao duoc chimg thuc tir ban chinh, ban sao dugc cép tir S6 dang ky khai
sinh); ban chinh hoac ban sao gidy to co gia tri thay thé Gidy khai sinh duoc cip
trude nam 1945 & mién Bic va trude ndm 1975 & mién Nam.

+ Truong hop ngudi yéu cau khong co gidy to néu trén thi phai ndp ban sao
gidy to do co quan c6 tham quyén cta Viét Nam cdp hop 18 nhu: Gidy chimg minh
nhan dan, Thé can cudc cong dan hodac HO chiéu; S6 ho khau, S6 tam tr, giéy to
chimg minh vé noi cu tri; Bang tot nghiép, Gidy chimg nhan, Chimg chi, Hoc ba,
hé so hoc tép do co quan c6 thAm quyén cip hodc xac nhan; Gidy to khac c6 thong
tin vé ho, tén, ngdy, thang, ndm sinh ctia c& nhan.

Ngudi yéu cau ding ky lai khai sinh c¢6 trach nhiém ndp day du ban sao cac
gidy to néu trén (néu c6) va phai cam doan da nop du cic gidy to minh c6; chiu
trach nhiém, hé qua cia viéc cam doan khong dung su that.

+ Truong hop nguoi dang ky lai khai sinh 1a can bg, cong chure, vién chirc,
ngudi dang cong tac trong lyc lugng vii trang thi cac loai gidy to theo quy dinh tai
diém a, b Khoan 1 Diéu 26 Nghi dinh s6 123/2015/ND-CP phai ¢6 vin ban xac
nhéan cua Thu trudng co quan, don vi vé viéc nhitng nd1 dung khai sinh cua nguoi
do gém ho, chir dém, tén, gidi tinh; ngay, thang, ndm sinh; dan tdc; quéc tich; qué
quén; quan hé cha-con, me-con phtl hop véi hd so do co quan, don vi dang quan 1y;

- Vin ban uy quyén theo quy dinh cta phap luét trong truong h0’p iy quyén
thyce hién viéc dang ky lai khai sinh. Truong hop nguoi duge uy quyén la 6ng, ba,

cha, me, con, vo, chong, anh, chi, em rudt ciia nguoi Gy quyén thi van ban ty
quyén khong phai chimg thuc.

*Luuy:
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- Dbi v6i gidy to ndp, xuat trinh:

+ Trudng hop ngudi yéu cau ndp gidy to 1a ban sao duoc cap tir s6 goc hodc
ban sao dugc chimg thuc tir ban chinh thi ngudi tiép nhan hd so khong duoc yéu
cau xudt trinh ban chinh; néu ngudi yéu cau chi ndp ban chup va xuét trinh ban
chinh thi ngudi tiép nhan hd so kiém tra, ddi chiéu ban chup véi ban chinh va ky
vao ban chup xac nhan vé viéc da d6i chiéu ndi dung gidy to do, khong duoc yéu
cau ngudi di ding ky ndp ban sao gidy to do.

+ Ddi voi gidy to xudt trinh khi ding ky ho tich, ngudi tiép nhan co trach
nhiém kiém tra, d6i chiéu voi thong tin trong to khai, chup lai hodc ghi lai thong tin
dé luu trong hd so va tra lai cho ngudi xuat trinh, khong duge yéu cau ndp ban sao
hoic ban chup gidy to do.

+ Gidy to do co quan ¢ thim quyén clia nudc ngoai cap, cong chimg hodc
xac nhan dé s dung cho viéc dang ky ho tich tai Viét Nam phai dugc hop phap
hoa lanh sy, trur truong hop duoc micn theo diéu udc quoc té ma Viét Nam 1a thanh
vién; gidy to bang tiéng nudc ngoai phai duoc dich ra tiéng Viét va cong chimg ban
dich hoac ching thyc chir ky nguoi dich theo quy dinh cua phap luat.

+ Nguoi tiép nhan cé trach nhiém tiép nhan dung, du ho so ding ky ho tich
theo quy dinh ctia phap luét ho tich, khong duoc yéu cau ngudi dang ky ho tich nop
thém giay to ma phap luat ho tich khong quy dinh phai ndp.

- Truong hop cho phép ngudi yéu cau dang ky ho tich lap vin ban cam doan
ve€ ndi dung yéu cau dang ky ho tich thi co quan dang ky ho tich phai giai thich rd
cho nguoi 13p van ban cam doan vé trach nhi€ém, hé qua phap 1y cia vi¢c cam doan
khong dung su that.

Co quan ding ky ho tich tir chdi giai quyét hodc dé nghi co quan c6 tham
quyéen huy bo két qua dang ky ho tich, néu c6 co s¢ xac dinh nd1 dung cam doan
khong dung su that.

d) S6 lwgng ho so: 01 bd

d) Thoi han giai quyét: 05 ngay lam viéc. Trudng hop phai c6 vin ban
xac minh thi thoi han gidi quyét khong qué 08 ngay lam viéc (khong tinh thoi
gian gui van ban yéu cau xac minh va thot gian giri van ban tra 161 két qua xac
minh qua h¢ thong buu chinh).

e) Poi twong thuce hién thi tuc hanh chinh: Ca nhan

g) Co quan giai quyét thii tuc hanh chinh

- Co quan c6 tham quyén quyét dinh:

+ Uy ban nhan dan cap huyén noi di ding ky khai sinh trudce day thuc
hién dang ky lai khai sinh.

+ Truong hop viée khai sinh truée day duoc ding ky tai Uy ban nhan dan
cap xa thi viéc dang ky lai khai sinh do Uy ban nhan dan cap huyén cap trén
thuc hién.
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+ Truong hop khai sinh truéc day dugc dang ky tai Uy ban nhan dan cép
tinh hoac S& Tu phap thi viéc dang ky lai khai sinh do Uy ban nhan dan cip
huyén noi cu tri cua nguoi yéu cau thuc hién; néu ngudi d6 khong cu tru tai
Viét Nam thi do Uy ban nhan dan cdp huyén noi c¢6 tru s¢ hién nay cia So Tu
phép thuc hién.

- Co quan thuc hién thu tuc hanh chinh: Phong Tu phap tiép nhan ho so va
tham muu Chu tich Uy ban nhéan déan cap huyén xem xét, quyét dinh.

- Co quan phdi hop: Uy ban nhan dan cip x4/S¢ Tu phap noi ngudi yéu
cau dang ky lai khai sinh da dang ky khai sinh trudc day; Co quan cong an cd
tham quyén.

h) Két qua thue hién thii tuc hanh chinh: Gidy khai sinh (ban chinh).

i) Lé phi: 75.000 ddng. Mién 1¢ phi cho ngudi thudc gia dinh ¢ cong véi
cach mang; nguoi thudc ho ngheéo; ngudi khuyét tat.

k) Tén miu don, miu to khai: To khai déing ky lai khai sinh.

1) Yéu céu, diéu kién thuc hién thi tuc hanh chinh

- Cong dan Viét Nam dinh cu ¢ nudc ngoai hodc ngudi nudc ngoai da
dang ky khai sinh tai co quan c6 tham quyén cua Viét Nam trudc ngay
01/01/2016 nhung S6 dang ky khai sinh va ban chinh Giay khai sinh déu bi mat.

- Nguoi c6 yéu cau con song tai thoi diém yéu cau ding ky lai khai sinh.

- Nguoi yéu cdu c6 trach nhiém ndp day da ban sao gidy to, tai liéu c6 noi
dung lién quan dén viéc dang ky lai khai sinh.

m) Can cw phap ly

- Luat HO tich nam 2014.

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi tiét mot so di€u va bi¢n phap thi hanh Luat HJ tich.

- Thong tu s6 04/2020/TT-BTP ngay 28/5/2020 ctua Bo truong Bo Tu
phap hudong dan thi hanh mot so diéu cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 cua Chinh phu quy dinh chi tiét mdt s6 di€u
va bién phap thi hanh Luat Ho tich.

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 ctia HDND thanh
phd quy dinh vé muc thu, do1 tugng va ché do thu, nop 1¢ phi ho tich trén dia
ban thanh ph6 Da Nang.

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ctia Bo trudng B Tu phap
vé viéc cong bo thu tuc hanh chinh stra do61, b sung trong linh vuc hd tich thuc
hién tai co quan dang ky hg tich trong nudc thudc pham vi chirc nang quan 1y
cua BO Tu phap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI PANG KY LAI KHAI SINH

Ho, chir dém, tén N@Woi YEU CAU: ......ooovviiiiiiiiiiiii s

N T CU LT ) oo e e e e e e e e e e e e et e e ee e et e eeeee e s e e e e e aeeeaeaae e,

Quan h¢ vo1 ngudi duoc khai sinh: ...
Pé nghi co quan ding ky lai khai sinh cho nguoi cé tén duéi day:
HQ, chil d€m, tEIN: ... s

Ngay, thang, nam sinh: ........ccccooeeveiiiiniiieineeen. ghi bang chir: .......cccoeviviiinee

QUE QUAN: oottt e s b et e e e be e s be e e te e e ne e et e et e e reeaneeaaeeanne s
Ho, chit dém, tén N@WoTi ME: ..........oocviiiiiiiiiii s

Nam sinh: © oo, DAnN toC:..ecuveeennn.... Qudc tich: v,

Ho, chir dém, tén ngudi cha: ...

Nam sinh: © oo, DAan toC:...cveueen.... Qudc tich: voeeeeeeeeeeeeeen,

Gidy khai sinh s6: ..., ,quyénsé M.......... ngay ...... /
.......... [oviiiiiiniinn

To61 cam doan nhitng ndi dung khai trén day 1a ding sy that va da ndp du cac
giady td hién cd. To1 chiu trach nhi€m trudc phap luat vé viéc cam doan cua minh.
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Lam tai: ....,ngay ....... thang ....... nam .........
Ngudi yéu ciu
(Ky, ghi ro ho, chir dém, tén)

Dé nghi cp ban sao®: C6 L], Khong L]

Chd thich:
() Ghi 1 tén co quan ding ky lai khai sinh

@ Ghi theo noi dang ky thuong tra; néu khong c6 noi dang ky thuong tré thi ghi theo
noi dang ky tam trf; truong hop khong c¢6 noi dang ky thuong trii va noi dang ky tam tra thi
ghi theo noi dang sinh song.

®) Ghi thong tin vé gidy to tlly than clia ngudi di dang ky, ghi 1 sd, co quan cap, ngay
cap ho chiéu, chimg minh nhan dan hogc gidy to hop 1¢ thay thé (V7 du: Ching minh nhan
dan s6 001089123 do Cong an thanh phd Ha Noi cap ngay 20/10/2004).

™ Trudng hop sinh tai co s¢ y té thi ghi rd tén co so y té va dia chi co so y té do; truong
hop sinh ra ngoai co s y té thi ghi dia danh ctia 03 cAp hanh chinh (x4, huyén, tinh) noi sinh ra;
truong hop khong rd noi sinh day du thi chi ghi dia danh hanh chinh cap tinh.

®) Ghi day du ngay, thang sinh cua cha, me (néu co).
®) Ghi tén co quan di dang ky khai sinh trudc day.
() Chi khai trong truong hop biét rd.

® Pé nghi danh ddu X vao 6 néu co yéu cau cap ban sao va ghi 16 so luong.
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13. Thii tuc ding ky khai sinh c6 yéu t6 nwéc ngoai cho nguoi da c6
ho so, giay to ca nhan
a) Trinh ty thuc hién

- Nguoi co yéu cau dang ky khai sinh nop hd so tai B0 phén Tiép nhan va
tra két qua thuoc Uy ban nhan déan cdp huyén c6 tham quyén.

- Nguoi tlep nhan ¢6 trach nhiém kiém tra toan bd hd so, d6i chiéu thong
tin trong T khai va tinh hop 1€ cta giay to trong hé so do nguoi yéu cau ndp,
xuat trinh.

- Néu hd so day du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi rd ngay, gid tra két qua; néu hd so chwa ddy du, hoan thién thi
huéng dan nguoi nop hd so bod sung, hoan thién theo quy dinh; truong hop
khong thé b sung, hoan thién ho so ngay thi phai 1ap thanh vin ban huéng dan,
trong dé néu ro loai glay td, ndi dung can bo sung, hoan thién, ky, ghi 16 ho, chir
dém, tén ctia nguoi tiép nhan.

- Phong Tu phap c6 van ban dé nghi Uy ban nhan dan cép x4 noi ngudi c6
yéu cau cu tra trude khi xuat canh kiém tra, xdc minh vé viéc dang ky khai sinh
ctia ngudi yéu cau va viée luu giir s6 ho tich.

Sau khi nhan duogc van ban dé nghi, Uy ban nhan dan noi nhan dugc yéu
cau xac minh tién hanh kiém tra, xac minh va tra 10i bang vin ban vé viéc ngudi
yéu cau di dugc ding ky khai sinh hay chua dugc dang ky khai sinh; viéc con
luu gift hodc khong luu gitt dugce s6 hd tich.

Truong hop gidy to ciia nguoi yéu cau dang ky khai sinh khdng cé théng
tin chirmg minh quan hé cha, me, con thi co quan ding ky ho tich c6 van ban dé
nghi co quan cong an c6 thim quyén xac minh. Truong hop co quan coéng an tra
101 khéng c6 thong tin thi co quan ding ky ho tich cho ngudi yéu cau ding ky
khai sinh 1ap van ban cam doan vé thong tin cta cha, me va xac dinh noi dung
khai sinh theo van ban cam doan.

Sau khi nhan duoc két qua xac minh hodc sau thoi han 20 ngay ké tir ngay
gri van ban yéu cau xac minh ma khong nhan dugc vin ban tra 101, néu thay ho
so day du, chinh Xac, ding quy dinh phap luﬁt Phong Tu phép bao cdo Chu tich
Uy ban nhan déan cip huyen xem xét, quyet dinh. Truong hop Chu t1ch Uy ban
nhan dan dong ¥ giai quyét thi ky Gidy khai sinh cap cho nguoi yéu cau; cong
chic 1am cong tac ho tich ghi ndi dung khai sinh vao So6 dang ky khai sinh,
huéng dan ngudi yéu cau dang ky ho tich kiém tra ndi dung Gidy khai sinh va
S6 ding ky khai sinh, cung ngudi di dang ky khai sinh ky tén vao S6.

b) Cach thirc thuc hién

- Nguoi co yéu cau ding ky khai sinh tryc tiép thuc hién hodc iy quyén
cho nguoi khac thuc hién viée dang ky khai sinh;

- Nguoi thue hién viée dang ky khai sinh c6 thé nop ho so tryc tiép tai B0
phan Tiép nhan va tra két qua thudéc Uy ban nhan dan cap huyén c6 tham quyén
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hodc gui hd so qua hé théng buu chinh hodc giri hd so qua hé thdng ding ky ho
tich truc tuyén.

¢) Thanh phén ho so

* Gidy to phdi xudt trinh

- Ho chiéu hodc chimg minh nhan dan hodc thé cin cudc cong dan hoic
cac gidy to khac c6 dan anh va thong tin cd nhan do co quan c6 tham quyén cap,
con gia tri st dung dé ching minh vé nhan than cua nguoi cé yéu cau dang ky
khai sinh (giay to tuy than).

- Trudong hop tré em sinh ra & nudc ngoai, c6 cha hodc me la cong dan
Viét Nam hodc cha va me déu la cong dan Viét Nam, chua dugce dang ky khai
sinh & nuéc ngoai, vé cu tra tai Viét Nam thi xuét trinh giéy to' chimg minh viéc
tré em da nhap canh hop phap vao Viét Nam (nhu: ho chiéu, gidy to co gia tri di
lai quéc té c6 dau xac nhan nhap canh cia co quan quan 1y xuat, nhap canh) va
vin ban x4c nhén cta co quan cong an c6 thim quyén vé viée tré em dang cu tru
ta1 Viét Nam.

- Gidy to chimg minh noi cu tri trude khi xudt canh dé xac dinh tham
quyén dang ky khai sinh.

Trudng hop giri hd so qua hé théng buu chinh thi phai giri kém theo ban
sao c6 ching thuc cac gidy to phai xuat trinh néu trén.

* Gidy to' phdi ngp
- T khai ding ky khai sinh theo mau.
- Vin ban cam doan vé viéc chua dugc dang ky khai sinh.

- Ban sao toan bo hd so, gidy to cla ngu:cn yéu cau hoic hd so, glay to, tai
lidu khéc trong d6 c6 thong tin lién quan dén noi dung khai sinh, gom: Glay
chtirng minh nhan dan, Thé can cudc cong dan hoac HO chiéu; S6 ho khau, Sb
tam tra, gidy to chiing minh vé€ noi cu tri; Bang tot nghi€p, Gidy ching nhéan,
Chung chi, Hoc ba, ho so hoc tap do co quan c6 tham quyén cap hoac xac nhan;
Giay to khac c6 thong tin vé ho, tén, ngay, thang, nam sinh ctia ca nhan.

Nguoi yéu cau dang ky khai sinh c6 trach nhiém ndp day di ban sao cac
gidy to néu trén (n€u cd) va phai cam doan da ndp du céc giay t& minh cd; chiu
trach nhi€ém, hé qua cua vi¢c cam doan khong ding su that.

- Van ban uy quyén (duoc chimg thuc) theo quy dinh ctia phap luat trong
truong hop uy quyén thuc hién viéc dang ky khai sinh. Truong hop nguoi duoc
uy quyén la 6ng, ba, cha, me, con, vo, chdng, anh, chi, em rudt cua ngudi uy
quyén thi van ban ty quyén khong phai ching thuc.

*Luuy:

- D6i vé6i gidy to ndp, xudt trinh:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao duoc cap tir so gdc
hoac ban sao dugc ching thuc tir ban chinh thi nguodi ti€ép nhan hé so khong
dugc yéu cau xuat trinh ban chinh; néu ngudi yéu cau chi ndp ban chup va xuat
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trinh ban chinh thi ngudi tiép nhan ho so kiém tra, doi chiéu ban chup véi ban
chinh va ky vao ban chup x4c nhan vé viéc da dbi chiéu noi dung gidy to do,
khéng duogc yéu cau nguoi di dang ky ndp ban sao gidy to do.

+ D6i voi gidy to xuét trinh khi dang ky ho tich, nguoi tiép nhan co trach
nhiém kiém tra, ddi chiéu voi thong tin trong to khai, chup lai hodc ghi lai thong
tin dé luu trong hd so va tra lai cho nguoi xudt trinh, khong duoc yéu cau ndp
ban sao hodc ban chup gidy to do.

+ Gidy to do co quan c6 tham quyén clia nudc ngoai cp, cong ching
hodc xac nhan dé sir dung cho viéc dang ky hd tich tai Vi¢t Nam phai dugc hop
phap hoa lanh sy, trir truong hgp duge mién theo diéu ude quoc t€ ma Vit Nam
la thanh vién; gidy to bang ti€ng nudc ngoai phai dugc dich ra tiéng Viét va
cong chig ban dich hodc chimg thuc chit ky ngudi dich theo quy dinh cua phap
luat.

+ Nguoi tiép nhan c6 trach nhiém tiép nhan ding, di hod so ding ky ho
tich theo quy dinh cua phap luat hd tich, khong dugce yéu cau nguoi dang ky ho
tich nop thém gidy to ma phap luat ho tich khong quy dinh phai ndp.

- Trudng hop cho phép ngudi yéu cau dang ky ho tich 1ap van ban cam
doan vé ndi dung yéu cau dang ky ho tich thi co quan dang ky ho tich phai giai
thich rd cho nguoi 1ap van ban cam doan vé trach nhiém, hé qua phap 1y cua
viéc cam doan khong diung sy that.

_ Co quan dang ky ho tich tur chéi giai quyét hodc dé nghi co quan c6 tham
quyén huy bo két qua dang ky hd tich, néu co6 co sé xac dinh ndi1 dung cam doan
khong dung sy that.

d) S6 lwgng ho so: 01 bo.

d) Thoi han giai quyét: 05 ngdy lam viéc. Trudng hop phai co van ban
xac minh thi thot han gidi quyét khong quéa 13 ngay lam viéc (khong tinh thoi
gian gui van ban yéu cau xac minh va thoi gian giri van ban tra 101 két qua xac
minh qua hé thong buu chinh).

e) Poi twong thuwce hién thi tuc hanh chinh: Ca nhan.

g) Co quan gidi quyét thii tuc hanh chinh:

- Co quan c6 thim quyén quyét dinh: Uy ban nhan dan cdp huyén noi cu
tru trudc khi xuat canh ctia nguoi Viét Nam dinh cu tai nudce ngoai.

- Co quan thuc hién thu tuc hanh chinh: Phong Tu phap tiép nhan ho so va
tham muu Chu tich Uy ban nhan dan cap huyén xem xét, quyét dinh.

- Co quan phéi hop: Uy ban nhan dan cp xi noi ngudi yéu cau dang ky
khai sinh cu tra trude khi xuat canh; Co quan cong an c¢6 tham quyén.

h) Két qua thwe hién thii tuc hanh chinh: Gidy khai sinh (ban chinh).

i) Lé phi: 75.000 déng. Mién 1¢ phi cho ngudi thudc gia dinh c6 cong voi
cach mang; nguoi thuoc ho ngheo; nguoi khuyét tat.

k) Tén miu don, miu to khai: To khai dang ky khai sinh.



82

1) Yéu ciu, diéu kién thwe hién thi tuc hanh chinh: Nguoi Viét Nam
dinh cu ¢ nudc ngoai, chua duoc ding ky khai sinh tai co quan cé thim quyén
Viét Nam, co h6 s0, gidy to c4 nhan (ban chinh hoac ban sao dugc ching thuc
hop 1€) nhu: glay to tiy than; SO ho khau; So tam tra; gidy to khac do co quan
nha nudc co thim quyén cua Viét Nam cap, trong d6 co ghi noi sinh tai Viét
Nam.

m) Can cwr phap ly

- Luat Ho tich nam 2014.

- Nghi dinh sd 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi tiét mot so di€u va bi¢n phap thi hanh Luat HJ tich.

- Thong tu s 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudng dan thi hanh mot so diéu cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mdt s6 di€u
va bién phap thi hanh Luat H9 tich.

- Nghi quyét s6 341/2020/NQ-HDND ngay 09/12/2020 ciia HDND thanh
pho quy dinh vé muc thu, doi tuong va ché do thu, ndp 1€ phi hd tich trén dia
ban thanh pho Pa Ning.

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ciia B truéng Bo Tu phap
v€ vi¢c cong bo thu tuc hanh chinh stra 61, bd sung trong linh vuc ho tich thuc
hién tai co quan dang ky ho tich trong nudc thuoc pham vi chitc nang quan 1y
cua BO Tu phap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI DPANG KY KHAI SINH

Quan h¢ vo1 nguoi dugc khai sinh: ...

Pé nghi co quan ding ky khai sinh cho nguwoi dudi day:

HOQ, Chil @I, t8I2 ...
Ngay, thang, nam sinh: .........cccccoeeviiiieiiiie e, ghi bang chil: .....cccovovvveeererieens
Gi6i tinh:.......ocouneeenee Dan tdc:...ccovvveeeeeneene. QUAC HCH: oo
INOT SN @) ettt e sttt s st e e st e e st e e stebssranas
(@0 T= 30 [ T o SRS
Ho, chir dém, tén NGWOT ME: .........coooiiiiiiiieic s
NAmM Sinh: ® .o DAN tOC:....ceveeennee.. Qudc tich: ..........
INOT CU T @) ettt ettt ettt et et e et et et et et et et e et et et sae e eeeenaraes
Ho, chir dém, tén ngudi cha: ...
NAM Sinh: G DAN tOC:..eeveeeerene.. Qudbc tich: ...........
P 0 a5 TR

T6i cam doan nodi dung dé nghi dang ky khai sinh trén day 1a dung su that, duoc
su théa thudn nhat tri ciia cac bén lién quan theo quy dinh phap luét.

T61 chiu hoan toan trach nhiém trudce phép luat vé ndi dung cam doan cua minh.
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Lam tai: ....... , NQAY .......... thang ......... nam ..........
Ngudi yéu ciu
(KY, ghi 1o ho, chit dém, tén)

D?e nghi cip ban sao®: C6 D, Khéng [l
So luong:....... ban

Chu thich:
() Ghi 16 tén co quan dang ky khai sinh.

) Ghi theo noi dang ky thuong tra; néu khong c6 noi dang ky thuong tri thi ghi theo
noi dang ky tam tr(; truong hop khong co noi dang ky thuong tra va noi dang ky tam tru thi
ghi theo noi dang sinh song.

©) Ghi thong tin vé gidy to tiy than cua nguoi di ding ky, ghi rd sd, co quan cép, ngay
cap ho chiéu, chimg minh nhan dan hodc gidy to hop 1¢ thay thé (Vi du: Chimg minh nhan
dan s6 001089123 do Cong an thanh phd Ha Noi cap ngay 20/10/2014).

@ Trudng hop sinh tai co so y té thi ghi 1 tén co so'y t va va dia chi tru s co so'y té do.

Vi du: - Bénh vién Phu san Ha Noi, duong La Thanh, phuong Ngoc Khanh, quén Ba
Pinh, Ha Noi

- Tram y té x3 Dinh Bang, huyén Tir Son, tinh Bac Ninh.

Trudng hop sinh ra ngoai co so y té thi ghi dia danh ctia 03 cép hanh chinh (xa, huyén,
tinh), noi sinh ra.

Vi dy: x3 Pinh Bang, huyén Tir Son, tinh Bic Ninh.
) Ghi ddy du ngay, thang sinh cta cha, me (néu co).

® Pé nghi danh ddu X vao 6 néu cé yéu cau cap ban sao va ghi rd so luong..
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14. Thi tuc déing ky lai két hon c6 yéu t6 nuéc ngoai
a) Trinh ty thuc hién

- Nguoi ¢6 yéu cau ding ky lai két hon ndp hd so tai Uy ban nhan dan cip
huyén c6 tham quyén.

- Nguoi tlep nhan c6 trach nhiém kiém tra ngay toan bo hd so, xac dinh
tinh hop 1€ ctua giay to trong ho so' do ngudi yéu cau nop, xudt trinh; ddi chiéu
thong tin trong T khai véi gidy to trong hd so.

- Néu ho so ddy du, hop 1¢, nguoi tiép nhan ho so viét gidy tiép nhan,
trong do ghi ro ngay, gio tra két qua; néu hd so chwa ddy du, hoan thién thi
huéng dan ngay dé ngudi ndp hod so bd sung, hoan thién theo quy dinh; truong
hop khong thé bd sung, hoan thién hd s0 ngay thi nguoi tlep nhan phai 1ap van
ban huéng dan, trong d6 néu 10 loai gidy to, ndi dung can bo sung, hoan thién,
ky, ghi 18 ho, tén clia ngudi tiép nhan.

- Sau khi tiép nhan hd so, Phong Tu phép kiém tra, xac minh ho so.

Truong hop viéc dang ky két hon trude day thuc hién tai Uy ban nhan dan
cap xa hodac S& Tu phap thi Phong Tu phdp c6 van ban dé nghi Uy ban nhan dan
cap xa/S¢ Tu phap noi dang ky két hon trude day kiém tra, xac minh vé viéc luu
gilr SO ho tich.

Sau khi nhan duoc vin ban dé ngh1 So Tu phap/Uy ban nhan dan cip xa
tién hanh kiém tra, x4c minh va tra 101 bang van ban vé viéc con luu giit hodc
khong luu gitr duoc S6 ho tich.

Sau khi nhan duogc két qua xac minh vé viéc khong con luu giit duge SO
ho tich ta1 noi dd dang ky két hon hodc sau thoi han 20 ngay ke tlr ngay. gui van
ban yéu cau xac minh ma khéng nhan dugc van ban tra 101, néu thay ho so day
du, chinh xé4c, ding quy dinh phéap luat, Phong Tu phap béo cao Chu tich Uy
ban nhan dan cip huyén xem xét, quyét dinh. Truong hop Chu tich Uy ban nhan
dan dong y giai quyét thi ky 02 Gidy chimg nhan két hon cap cho nguoi co yéu
cau.

- Phong Tu phap t chirc trao Gidy chiig nhan két hon cho hai bén nam,
nit; cong chirc 1am cong tac ho tich ghi viéc két hon vao So6 dang ky két hon,
cong chic 1am cong tac hd tich hudng din hai bén nam, nit kiém tra ndi dung
trong Gidy ching nhan két hon va S6 dang ky két hon, néu hai bén thay noi
dung dung, phu hop véi hd so dang ky két hon thi cong chic 1am cong tac ho
tich cung hai bén nam, nit ky tén vao So6; hai bén nam, nit cung ky vao Gidy
ching nhéan két hon.

b) Cach thire thwe hién: Ngudi c6 yéu cau dang ky lai két hon phai truc
tiép nop ho so tai Uy ban nhan dan cip huyén c6 tham quyén (bén nam hodc bén
nit c6 thé truc tiép ndp hd so ma khong cin co vin ban uy quyén cia bén con
lai).

¢) Thanh phan hd so
* Gidy to phdi xudt trinh:
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H6 chiéu hodc chirng minh nhan dan hodc thé cin cude cong dan hoéc cac
gidy to khac ¢ dan anh va thong tin ca nhan do co quan ¢6 tham quyen cap, con
gia tri st dung dé chimg minh vé nhan than cta ca hai bén ¢ yéu cau ding ky
lai két hon.

* Gidy to phdi ngp:
- To khai dang ky lai két hon theo mau;

- Ban sao Gidy chung nhan két hon duoc cép trudc day. Néu khong co
ban sao Gidy chung nhan két hon thi ndp ban sao ho so, giay to ca nhan co cac
thong tin lién quan dén ndi1 dung dang ky két hon.

*Luuy:

- Pi voi gidy to ndp, xuat trinh:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao duge cap tir s6 goc
hoac ban sao dugc chimg thuc tir ban chinh thi nguoi tiép nhan ho so khong
dugc yéu cau xuét trinh ban chinh; néu nguoi yéu cau chi ngp ban chup va Xudt
trinh ban chinh thi nguoi tiép nhan ho S0 kiém tra, d6i chiéu ban chup voi1 ban
chinh va ky vao ban chup xac nhan vé viéc di d6i chiéu ndi dung gidy to do,
khong duoc yéu cau nguoi di dang ky ndp ban sao giay to do.

+ Dbi v6i gidy to xuat trinh khi dang ky ho tich, nguoi tiép nhéan c6 trach
nhiém kiém tra, d6i chi€u véi thong tin trong to khai, chup lai hodc ghi lai thong
tin dé€ luu trong ho so va tra lai cho nguoi xuat trinh, khong duoc yéu cau nop
ban sao hodc ban chup giay to do.

+ Giay to do co quan c6 thAm quyén ctia nudc ngoai cdp, cong chimg
hodc x4c nhan dé st dung cho viéc dang ky ho tich tai Viét Nam phai dugc hop
phap hoéa lanh su, trir truong hop duoc mién theo diéu uwdc qudc té ma Viét Nam
1a thanh vién; gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét va
cong chung ban dich hodc chimg thuc chit ky ngudi dich theo quy dinh cua phap
luat.

+ Ngudi tiép nhan c6 trach nhiém tiép nhan ding, di hd so dang ky ho
tich theo quy dinh cta phap luat ho tich, khong dugc yéu cau ngudi dang ky ho
tich nop thém giéy to ma phap luat ho tich khong quy dinh phai nop.

d) S6 lwgng hd so: 01 bd.

d) Thoi han giai quyét: 05 ngay lam viéc. Trudng hop phai c6 vin ban
xac minh thi thoi han giai quyét khong qua 08 ngay lam viéc (khong tinh thoi
gian gl van ban yéu cau xac minh va thoi gian giri van ban tra 101 két qua xéac
minh qua hé thong buu chinh).

e) Poi twong thuce hién thi tuc hanh chinh: Ca nhan.

g) Co quan giai quyét thii tuc hanh chinh

- Co quan c6 thim quyén quyét dinh:

+ Uy ban nhan déan cap huyén noi da dang ky két hon trudc day.
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+ Truong hop viée két hon trude day dugc dang ky tai Uy ban nhan dan
cap x4 thi viéc dang ky lai do Uy ban nhan dén cap huyén cip trén thuc hién.

+ Trudng hop viée két hon trude day duoc dang ky tai Uy ban nhéan dan
cap tinh hodc S¢ Tu phap thi viéc dang ky lai do Uy ban nhan déan cdp huyén noi
cu tri ciia nguoi yéu cau thuc hién; néu nguoi dé khong cu tru tai Viét Nam thi
do Uy ban nhan dan cap huyén noi c6 tru s¢ hién nay ctua S Tu phép thuc hién.

- Co quan thuc hién tha tuc hanh chinh: Phong Tu phép cp huyén tlep
nhan hd so va tham muu Chu tich Uy ban nhan din cdp huyén xem xét, quyét
dinh.

- Co quan phdi hogp: Uy ban nhan dan cap x4/S¢ Tu phap noi ding ky két
hon trude day.

h) Két qua thwe hién thii tuc hanh chinh: Gidy chimg nhan két hon
(ban chinh), moi bén vg, chong 01 ban.

i) Lé phi: 1.500.000 dong. Mién 1 phi cho nguoi thudc gia dinh c6 cong
vo1 cach mang; nguoi thuoc hd ngheo; nguoi khuyét tat.

k) Tén miu don, miu to khai: To khai dang ky lai két hon.

1) Yéu céu, diéu kién thuc hién thi tuc hanh chinh

- Viéc két hon dd duoc ding ky tai co quan c6 thim quyén cta Viét Nam
trudc ngay 01/01/2016 nhung S6 dang ky két hon va ban chinh Gidy ching nhén
két hon déu bi mat.

- Ca hai bén yéu cau ding ky lai két hon con séng vao thoi diém yéu cau
dang ky lai két hon.

m) Can cwr phap ly cia thia tuc hanh chinh

- Ludt Hon nhan va gia dinh nam 2014.

- Luat HO tich nam 2014.

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi tiét mot so6 di€u va bién phap thi hanh Luat H¢ tich.

- Thong tu s6 04/2020/TT-BTP ngay 28/5/2020 ctua Bo trusng Bo Tu
phap hudng dan thi hanh mot s6 diéu cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 cua Chinh phu quy dinh chi tiét mt s6 dicu
va bién phap thi hanh Luat HO tich.

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 ctia HDND thanh
phd quy dinh vé muc thu, doi tugng va ché do thu, nop 1¢ phi hd tich trén dia
ban thanh pho Pa Nang.

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ctia Bo trudng Bo Tu phap
vé vi¢c cong bo thu tuc hanh chinh stra 61, bd sung trong linh vuc ho tich thuc
hién tai co quan dang ky ho tich trong nudc thudc pham vi chirc nang quan ly
cua Bo Tu phéap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI PANG KY LAI KET HON

Kinh giri: ..
Ho, chit dém, tén NGUOT YEU CAUS .....ovvveieeieeeeeeeeee e,
NOT CU T @) ettt ettt en sttt et sn e e e e sens
Gidy tO tUY thAN: @)oottt

Pé nghi co quan ding ky lai két hon theo ndi dung duwéi diy:

Ho, chit d€m, tEN CUA VO ......ooooiiiiiiiiie e
Ngay, thang, nam SINN: .....c.oooiiii e
DAN tOC: wevvveeiiiieeeieeeeeeeeeee e QUAC HICH: vt

NOT CU T oo e e e e et et e et e e ee e e e e e e e e e e e eeeeeeeeeaeeeaae e e,

Ho, chit dém, tén clia ChONE: ..........c.oviveieeeeeeeeeeeeeeee et
Ngay, thang, NAM SINN: .......ccoeiiiieieec et sre e nnees

DAN tOC: .ovvvvveiiieieeeeeeeeeeee e Quoc tich: ..o,

T61 cam doan nhitng ndi dung khai trén day la ding su that va chiu trach nhiém
trudc phép luat vé cam doan cua minh.
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Lam tai: ............. , NQAY ......... thang ....... nam ...........
Ngudi yéu cau
(Ky, ghi ro ho, chir dém, tén)

P nghi cép ban sao®: c6 L1, khang L]

Chd thich:
) Ghi 15 tén co quan ding ky lai két hon.

@ Ghi theo noi ding ky thuong tri; néu khong c6 noi dang ky thuong tra thi ghi theo
noi dang ky tam tr(; truong hop khong c6 noi dang ky thuong tri va noi dang ky tam tra thi
ghi theo noi dang sinh séng.

©) Ghi thong tin vé gidy to tiy than nhu: ho chiéu, chimg minh nhan dan hodc gidy to
hop 1é thay thé (vi du: Chimg minh nhan dan s6 001089123 do Cong an thanh phd Ha Noi cap
ngay 20/10/2004).

) Ghi 13 tén co quan da diang ky két hon trude day.
®) Chi khai trong truong hop biét rd.

® B¢ nghi danh ddu X vao 6 néu ¢ yéu cau cap ban sao va ghi ro sb lugng.
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15. Thii tuc ding ky lai khai tir cé yéu t6 nwéc ngoai
a) Trinh ty thuc hién

- Nguoi co yéu cau ding ky lai khai tir nop hd so tai B6 phan Tiép nhan
va tra két qua thuoc Uy ban nhan dan cap huyén c6 tham quyén.

- Nguoi tlep nhan c6 trach nhiém kiém tra ngay toan bo hé so, xac dinh
tinh hop 1€ ctua giay to trong ho so do ngu’0’1 yéu cau ndp, xuit trinh; ddi chiéu
thong tin trong T khai voi gidy to trong hd so.

- Néu hd so day du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi rd ngay, gid tra két qua; néu hod so chwa diy du, hoan thién thi
huéng dan nguoi nop hd so bd sung, hoan thién theo quy dinh; truong hop
khong thé b sung, hoan thién hd so ngay thi phai lap thanh van ban hudng dan,
trong dé néu ro loai glay td, ndi dung can bo sung, hoan thién, ky, ghi 18 ho, chir
dém, tén cua nguoi tiép nhan.

- Sau khi tiép nhan ho so, Phong Tu phap kiém tra ho so, tién hanh xac
minh (n€u thay can thiét).

- Sau khi kiém tra, x4c minh, néu théy thong tin khai t dﬁy du, chinh xac,
viéc dang ky lai khai tir ding phap luat thi Phong Tu phap bao cdo Chu tich Uy
ban nhan dan cap huyén xem xét, quyét dinh. Truong hgp Chu tich Uy ban nhan
dan cap huyén dong y gidi quyét thi ky Trich luc khai tir cap cho nguoi cé yéu
cau; cong chirc lam cong tac ho tich ghi vao S6 dang ky khai tur, huéng dan
nguoi yéu cau dang ky ho tich kiém tra no1 dung Trich luc khai tir va S6 dang ky
khai tr, cung nguoi di dang ky lai khai tir ky vao SO.

b) Cach thirc thuc hién

- Ngudi ¢o yéu cau dang ky lai khai tir truc tiép thuc hién hodc uy quyén
cho nguoi khac thuc hién dang ky lai khai tir;

- Nguoi thuc hién viée dang ky lai khai tir c6 thé nop hd so truc tiép tai
Bo phan Tiép nhan va tra két qua thudc Uy ban nhan dan cap huyén c6 tham
quyén hodc gtri ho so qua hé thong buu chinh hodc gui hd so qua h¢ thong dang
ky ho tich truc tuyén.

¢) Thanh phan ho so

* Gidy to' phdi xudt trinh

- H6 chiéu hodc chimg minh nhan dan hodc thé cin cudc cong dan hodc
cac giay to khac c6 dan anh va thong tin ca nhan do co quan c6 tham quyén cap,
con gia tri st dung dé chirng minh vé nhan than ctia nguodi c¢6 yéu cau dang ky
lai khai tir.

Truong hop giri hd so qua hé théng buu chinh thi phai giri kém theo ban
sao cO ching thuc gidy to néu trén.

* Gidy to phdi ngp

- To khai ding ky lai khai tir theo mau;
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- Ban sao Gidy chimg tir trude day duge cip hop 16. Néu khong co ban
sao Giay chung ti trude day dugce cap hop 1€ thi ndp ban sao ho so, gidy to lién
quan c6 ndi dung chimg minh sy kién chét.

- Vin ban uy quyén theo quy dinh cua phap luét trong truong hop uy
quyén thyc hién dang ky lai khai tir. Truong hop nguoi duoc uy quyén la ong,
ba, cha, me, con, vo, chdng, anh, chi, em rudt ctia ngudi ty quyén thi vin ban uy
quyén khong phai chtng thuc.

* Luuy:

- Pbi voi gidy to nop, xuat trinh:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao dugc cép tir s6 gdc
hoac ban sao dugc chimg thuc tir ban chinh thi nguoi tiép nhan ho so khong
dugc yéu cau xuét trinh ban chinh; néu nguoi yéu cau chi nop ban chup va Xuét
trinh ban chinh thi nguoi tiép nhan ho S0 kiém tra, d6i chiéu ban chup v6i ban
chinh va ky vao ban chup xac nhan vé viéc di d6i chiéu ndi dung gidy to do,
khong duoc yéu cau nguoi di dang ky ndp ban sao giay to do.

+ D6i voi gidy to xuét trinh khi dang ky ho tich, nguoi tiép nhan co trach
nhiém kiém tra, d6i chi€u vo1 thong tin trong to khai, chup lai hodc ghi lai thong
tin d€ luu trong ho so va tra lai cho nguoi xuat trinh, khong dugc yéu cau nop
ban sao hodc ban chup giay to do.

+ Giay to do co quan c6 tham quyén cta nudc ngoai cp, cong ching
hodc x4c nhan dé st dung cho viéc dang ky hg tich tai Viét Nam phai dugc hop
phap hoéa lanh su, trir truong hop duoc mién theo diéu uwdc qudc té ma Viét Nam
la thanh vién; gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét va
cong chung ban dich hodc chiing thuc chit ky nguoi dich theo quy dinh ctuia phap
luat.

+ Ngudi tiép nhan c6 trach nhiém tiép nhan ding, di hd so dang ky ho
tich theo quy dinh cua phap luat ho tich, khong duoc yéu cau nguoi dang ky ho
tich ndp thém gidy to ma phap luat ho tich khong quy dinh phai ndp.

d) S6 lrgng hd so: 01 bd.

d) Thoi han gidi quyét: 03 ngay lam viéc. Truong hop phai tién hanh xac
minh thi thoi han khong qua 05 ngay lam viéce.

e) Poi twong thue hién thi tuc hanh chinh: Ca nhan.

g) Co quan thyc hién thi tuc hanh chinh

- Co quan c6 thim quyén quyét dinh:

+ Uy ban nhén dan c4p huyén noi dang ky khai tir cho nguoi nudc ngoai,
cong dan Viét Nam dinh cu tai nudc ngoai trude diy thuc hién viéc dang ky lai
khai tu;

+ Truong hop viéc ding ky khai tir trudc day thuc hién tai Uy ban nhan
dan cap xa thi Uy ban nhan dan cap huyén cap trén thuc hién dang ky lai khai
tur;
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+ Truong hop viée dang ky khai tir trude day thyc hién tai Uy ban nhan
dan cap tinh hodc S¢ Tu phap thi Uy ban nhan dan cap huyén noi cu tri cia
ngudi yéu cau thuc hién; néu ngudi yéu cau khong cu tra tai Viét Nam thi Uy
ban nhan dan cap huyén noi c¢6 tru s¢ hién nay cua S¢ Tu phép thuc hién ding
ky lai khai ttr.

- Co quan thyc hién thu tuc hanh chinh: Phong Tu phap cap huyén t1ep
nhan hd so va tham muu Cha tich Uy ban nhan dan cdp huyén xem xét, quyét
dinh.

h) Két qua thyce hién thi tuc hanh chinh: Trich luc khai ttr (ban chinh).

i) Lé phi: 50.000 déng. Mién 1¢ phi cho ngudi thudc gia dinh c¢6 cong véi
cach mang; nguoi thudc ho ngheo; ngudi khuyet tat.

k) Tén miu don, mau to khai: To khai ding ky lai khai tir.

1) Yéu cau, diéu Kkién thwe hién thi tuc hanh chinh: Viéc khai tir cia
cong dan Viét Nam dinh cu & nude ngoai hodc cua nguol nudc ngoai da dang ky
tai co quan c6 tham quyén cua Viét Nam trude ngay 01/01/2016 nhung S6 dang
ky khai tir va ban chinh Giay chung tir déu bi mat.

m) Can cwr phap ly

- Luat HO tich nam 2014.

- Nghi dinh sé 123/2015/ND-CP ngay 15/11/2015 ctua Chinh phi quy
dinh chi tiét mot s diéu va bién phap thi hanh Luat HQ tich.

- Thong tu s6 04/2020/TT-BTP ngay 28/5/2020 ctua Bo truong Bo Tu
phap hudng dan thi hanh mdt s6 diéu cua Luat HO tich va Nghi dinh s6
123/2015/ND-CP ngay 15/11/2015 cua Chinh phu quy dinh chi tiét mot so diéu
va bién phap thi hanh Luat Ho tich.

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 ctia HDND thanh
phd quy dinh vé mirc thu, doi twong va ché do thu, nop 1€ phi ho tich trén dia
ban thanh pho Pa Nang.

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ctia Bo trudng B Tu phap
vé viéc cong bo thu tuc hanh chinh stra do61, bé sung trong linh vuc hd tich thuc
hién tai co quan dang ky hg tich trong nudc thudc pham vi chirc nang quan 1y
cua BO Tu phap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HOI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI PANG KY LAI KHAI TU

Ho, chit dém, tén NGUOT YU CAU ....o..oveeeieeeeeeeeeeeeeeee et
INOT CU T @) oottt ettt eeaneeees
Gidy tO tUY thAN: @) ..ottt
Quan hé v NGUOT A8 ChEL: ......cvvieeeeeeeeee ettt
Pé nghi co quan ding ky lai khai tir cho nguoi cé tén duéi day:

Ho, chit d€m, tEN: ........c.oooiiiiiii e
Ngay, thang, nam SINN: ......c.oooii e
Gidi tinh:eeeeeeeeeeeeeee, DAN tOC: v oo, QUABC HICN: v

D3 chét vao 1ac: ..o, gio ......... phat, ngay .......... thang ......... nam ...........
L7 ) TSRO

.......... NAmM o

(6)

T61 cam doan nhiing ndi dung khai trén day 1a dung su that va chiu trach nhiém
trudc phap luat vé cam doan ctia minh.
Lam tai: .......... , hgay ...... thang .... nam ......
Ngudi yéu ciu
(Ky, ghi ro ho, chir dém, tén)

Dé nghi cip ban sao™: C6 D, Khong [l
So luong:....... ban
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Chu thich:
) Ghi 1 tén co quan ding ky lai khai tir.

@ Ghi theo noi dang ky thudng tra; néu khong cé noi ding ky thuong tr thi ghi theo
noi dang ky tam tru; truong hop khong cé noi dang ky thuong tra va noi dang ky tam trd thi
ghi theo noi dang sinh séng.

®) Ghi thong tin vé gidy td tuy than nhu: ho chiéu, chimg minh nhan dan hodc gidy to
hop 1¢ thay thé (vi du: Chimg minh nh4n dan s6 001089123 do Céng an thanh phd Ha Noi cip
ngay 20/10/2004).

™ Truong hop chua xac dinh duoc thi dé tréng.
®) Ghi 16 tén co quan da dang ky khai tir truge day.
®) Chi khai trong truong hop biét rd.

(' Pé nghi danh dau X vao 6 néu co yéu cau cap ban sao va ghi 16 so luong.
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16. Thii tuc cap ban sao trich luc hd tich
a) Trinh ty thwe hién

- Nguoi co yéu cau cép ban sao trich luc ho tich ndp hd so tai Bo phan
Ti€p nhan va tra két qua thudc Uy ban nhan dan cap huyén c6 tham quyén.

Truong hop co quan, td chirc ¢6 thaim quyén dé nghi cip ban sao trich luc
ho tich cta ca nhan thi gui van ban yéu cau néu ro ly do cho Uy ban nhan dan
cap huyén.

- Nguoi tiép nhan c6 trach nhiém kiém tra, d6i chiéu thong tin trong To
khai va tinh hop 1€ cta giay to do nguoi yéu cau xuat trinh hodc nop.

- Néu hd so day du, hop 18, nguoi t1ep nhan ho so viét gidy tiép nhan,
trong d6 ghi 0 ngay, g10‘ tra két qua; néu hd so chwa day du, hoan thién thi
huéng dan nguoi nop ho so bo sung, hoan thién theo quy dinh; truong hop
khong thé b sung, hoan thién hé so ngay thi phai 1ap thanh van ban huéng dan,
trong d6 néu r6 loai gidy td, ndi dung can bd sung, hoan thién, ky, ghi rd ho, tén
clia ngudi tiép nhan.

- Ngay sau khi tiép nhan hd so, néu thiy ho so day du va phu hop, cong
chtrc 1am cong tac ho tich can ctt vao Co sé dir licu ho tich, ghi nd1 dung ban sao
trich luc hg tich, bdo cdo Chu tich Uy ban nhan dan cap huyén ky cap ban sao
trich luc hé tich cho ngudi yéu cau.

b) Cach thirc thuc hién

- Nguoi co yéu cau cép ban sao trich luc hd tich truc tiép thuc hién hoac
uy quyén cho ngudi khac thuc hién yéu cau cap ban sao trich luc ho tich;

- Nguoi thuc hién yéu cau cép bén sao trich luc ho tich c6 thé tryc tiép
nop hd so; co quan, to chirc ¢6 yéu cau cap ban sao trich luc ho tich c6 thé truc
tiép gui van ban yéu cau tai Bo phan Tiép nhan va tra két qua thuoc Uy ban
nhan dan cap huyén c6 tham quyén hodc giri hd so, van ban yéu cau qua hé
thong buu chinh hodc gui qua hé thong dang ky ho tich truc tuyén.

¢) Thanh phan hd so

* Gidy to phdi xudt trinh:

- Ho chiéu hodc chimg minh nhan dan hodc thé cin cudc cong dan hoac
cac gidy to khac cé dan anh va thong tin ca nhan do co quan co tham quyen cap,

con gia tri sir dung dé chimg minh vé nhan than ciia ngudi ¢ yéu cau cap ban
sao trich luc ho tich.

Truong hop giri hé so qua hé thdng buu chinh thi phai gii kém theo ban
sao c¢6 chtng thyuc gidy to phai xuat trinh néu trén.

* Gidy to phdi ngp

- T& khai cap ban sao trich luc h tich theo mau doi voi truong hop ngudi
yéu cau la ca nhan.
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- Van ban yéu cau cip ban sao trich luc hg tich néu 5 1y do trong truong
hop ngudi yéu cau 1a co quan t6 chuc.

- Van ban uy quyen theo quy dinh ctua phdp luat trong truong hop uy
quyén thyc hién yéu cau cap ban sao trich luc ho tich. Truong hop nguoi dugc
uy quyen la 6ng, ba, cha, me, con, vo, chong, anh, chi, em rudt ciia nguoi uy
quyén thi vin ban ty quyén khong phai chimg thuc.

* Luuy:

- Trudng hop ngudi yéu ciu ndp gidy to 1a ban sao duoc cip tir s6 gbc
hodc ban sao dugc chtng thuc tir ban chinh thi ngudi tiép nhan hd so khong
dugc yéu cau xuat trinh ban chinh; néu ngudi yéu cau chi ndp ban chup va xuit
trinh ban chinh thi ngudi tiép nhan ho so kiém tra, doi chiéu ban chup véi ban
chinh va ky vao ban chup x4c nhan vé viéc da ddi chiéu ndi dung gidy to do,
khéng duoc yéu cau nguoi di dang ky ndp ban sao gidy to do.

- Truong hop phap luat quy dinh xuat trinh glay to khi dang ky ho tich,
nguoi tiép nhan c6 trach nhiém kiém tra gidy to xuat trinh, d6i chleu vo1 thong
tin trong To khai va tra lai cho nguoi xudt trinh, khong dugc yéu cau ngudi dang
ky ho tich ndp thém ban sao giay to do. Nguol tlep nhan co thé chup 01 ban giay
to xuat trinh hodc ghi lai thong tin cua gidy to xuat trinh dé luu ho so.

- Nguoi tiép nhan co trach nhiém tiép nhan dung, di ho so ding ky ho tich
theo quy dinh cua phap luét hg tich, khong dugc yéu cau nguoi dang ky hd tich
ndp thém gidy t& ma phap luat ho tich khong quy dinh phai nop.

d) S6 lwrgng hd so: 01 bd

d) Thoi han giai quyét: Ngay trong ngay tiép nhan ho so; truong hop

nhan ho so sau 15 gid ma khong giai quyét duoc ngay thi tra két qua vao 09 gio
ngay lam viéc tiép theo.

e) Poi twong thue hién thi tuc hanh chinh: Ca nhan.

g) Co quan thue hién thii tuc hanh chinh: Uy ban nhan dan cap huyén
noi quan ly Co s¢ dir liéu hd tich.

h) Két qua thwe hién thi tuc hanh chinh: Ban sao trich luc ho tich, ban
sao giay khai sinh.

i) Phi va 1¢ phi: 8.000 dong/ban sao Trich luc/su kién ho tich di ding ky.
K) Méu don, mau to khai: To khai cép ban sao trich luc ho tich.

) Yéu cau diéu kién thwe hién: Khong

m) Can cir phap ly

- Luat HO tich nam 2014.

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 cta Chinh pht quy dinh
chi tiét mot so di€u va bi¢n phdp thi hanh Luat Ho tich.

- Thong tu s6 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudng dan thi hanh mot s6 diéu cua Luat HO tich va Nghi dinh so
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123/2015/NB-CP ngay 15/11/2015 cua Chinh phi quy dinh chi tiét mot sé diéu
va bién phap thi hanh Luat Ho tich.

- Thong tu s6 281/2016/TT-BTC ngay 14/11/2016 cia Bo truong Bo Tai
chinh quy dinh mtc thu, ché d thu, ndp, quan 1y va st dung phi khai thac, su
dung thong tin trong co s& dir liu ho tich, phi x4c nhan c6 quéc tich Viét Nam,
phi xac nhan la nguoi géc Viét Nam, 1€ phi quéc tich.

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ciia Bo trudong B Tu phap
vé viée cong bd tha tuc hanh chinh sira ddi, bd sung trong linh vuc ho tich thuc
hién tai co quan dang ky ho tich trong nudc thudéc pham vi chic nang quan ly
cua BO Tu phap.
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phuc

’ TO KHAI
CAP BAN SAO TRICH LUC HQ TICH

Kinh @iri: W

Ho, chit dém, tén NGWOT YEU CAU ....c..ooooveevieeeieeeeeeeeeeeeese et
INOT CU T @) oottt ettt ettt en s eeaeaeeas
GiAy tO tUY thAN: @)oottt
Quan h¢ vo1 nguoi duoc cép ban sao Trich luc ho tich: .......cccovvveeeeiiieee,
Pé nghi co quan cap ban sa0 trich TUCH ..........cc.coovevieieeeeceee s
cho nguoi co tén dwdi day:

Ho, chit d€m, tEN: ........cooiiiiii i
Ngay, thang, nam SINN:........oooii e
Gi6i tinh: v, DAN tOC: v, QUAC tiCh: v
NOT CU T @) ettt en sttt et sn e e e e sens
Gidy tO tUY thAN: @) ..ottt
S dinh danh €& NAN (NEU CO): ..vveeeeeeeeeeeeee ettt
DA dAng KY ta1: © Looiviiiiic s
ngay .......... thang ........... nam .............. SO.eevvererereeennes QUYEN SO vovvreverrereens e
S6 luong ban sao yéu cau Cap:...........coo.u...... ban®

T61 cam doan nhiing ndi dung khai trén day 1a dung su that va chiu trach nhiém
trude phap luat vé cam doan ciia minh

Lam t@ic ... ,ngay .....thang .... nam ........
Ngudi yéu cu
(ky va ghi ré ho, chir dém, tén)
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Chu thich:
() Ghi tén co quan d& nghi thyc hién viée cip ban sao Trich luc ho tich.

@ Ghi theo noi dang ky thudng tra; néu khéng c6 noi dang ky thudng tra thi ghi theo
noi dang ky tam tra; truong hgp khong co noi dang ky thuong tra va noi dang ky tam trd thi
ghi theo noi dang sinh séng.

®) Ghi thong tin vé gidy to tiy than cia ngudi di ding ky, ghi 1 s, co quan cép, ngay
cap ho chiéu, ching minh nhan dan hodc gidy to hop 16 thay thé

Vi dy: Chimg minh nhan dén s6 001089123 do Céng an thanh phd Ha Noi cip ngay
20/10/2004.

) Ghi 5 loai viéc ho tich da dang ky trude déy, nay dé nghi cap ban sao Trich luc hé tich.
®) Ghi rd tén co quan di dang ky ho tich trudc day.

Vidu: Uy ban nhan dan phuong Pién Bién, quan Ba Dinh, thanh phé Ha Noi.

Uy ban nhan dan quan Hoan Kiém, thanh phé Ha Noi

S& Tu phép tinh Hoa Binh

© Ghi r5 s6 lwong ban sao dé nghi cap.
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I1. LINH VUC CHUNG THUC

1. Thii tuc ching thwe bén sao tir ban chinh gidy to, viin ban do co
quan, to chirc c6 tham quyén cia Viét Nam cap hoac chirng nhan

a) Trinh ty thwe hién

- Ngudi yéu ciu ching thuc phai xudt trinh ban chinh gidy td, van ban
lam co s& dé chig thuc ban sao va ban sao can chimg thuec.

- Truong hop ngudi yéu cau ching thuc chi xuat trinh ban chinh thi co
quan, to chure tién hanh chup tir ban chinh dé thuc hién ching thuc, trir truong
hop co quan, to6 chirc khong c6 phuong tién dé chup.

- Nguoi thye hién chimg thue kiém tra ban chinh, d6i chiéu véi ban sao,
néu nodi dung ban sao dung véi ban chinh. Ban chinh gidy to, van ban khong
thudc cac truong hop ban chinh gidy td, van ban khong duoc dung 1am co s dé
chirng thyc ban sao thi thuc hién ching thuc nhu sau:

+ Ghi day du 10i chimg ching thuc ban sao tir ban chinh theo mau quy
dinh;

+ Ky, ghi 0 ho tén, dong diu cua co quan, t6 chirc thuc hién chirng thuc
va ghi vao so chirng thyc.

Pbi v6i ban sao co tir 02 (hai) trang trd 1én thi ghi 10i ching vao trang
cudl, néu ban sao co tir 02 (hai) to trd 1€n thi phai dong dau gidp lai.

Mdi ban sao duoc chiing thuc tor mdt ban chinh giéy to, van ban hoac
nhiéu ban sao dugc chung thuc tir mot ban chinh giay to, van ban trong cung
mot thoi diém dugc ghi mot s6 ching thuec.

- Nguoi yéu cau chimg thyc nhan két qua tai noi ndp ho so.

b) Cach thirc thye hién: Ho so nop truc tiép tai BO phan Tiép nhan va tra
két qua thuoc Uy ban nhan dan cap huyén.

¢) Thanh phan, s6 lwrong ho so: Ban chinh gidy t0, van ban lam co so dé
chtng thyc ban sao va ban sao can chimg thuc. Truong hop nguoi yéu ciu
chtng thyc chi xuét trinh ban chinh thi co quan, to chirc tién hanh chup tir ban
chinh dé thuc hién ching thuc, trir truong hop co quan, to chic khong co
phuong tién dé chyp. Ban sao tir ban chinh dé thuc hién chung thuc phai c6 day
du cac trang da ghi thong tin ctia ban chinh.

d) Thoi han giai quyet Giai quyét ngay. Truong hop cung mot luc yéu
cau chung thyc ban sao tu nhiéu loai ban chinh gidy td, vin ban hoic ban chinh
co nhleu trang hodc s6 lugng ban sao tir (100 trang dén dudi 200 trang) hoic n01
dung gidy td, vin ban phic tap kho klem tra, d6i chiéu th1 thoi gian giai quyét
khong qué 01 ngay; trudong hop yéu cau ching thuc ¢6 sb luong ban sao tir 200
trang trd 1én thi thoi gian giai quyét khéng qua 02 ngdy. Truong hop tra két qua
trong ngdy lam viéc tiép theo hodc phai kéo dai thoi gian theo quy dinh thi
ngudi tiép nhan hd so phai cé phiéu hen ghi 1 thoi gian (giod, ngay) tra két qua
cho ngudi yéu cau ching thuc.
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d) Poi twong thue hién thi tuc hanh chinh: C4 nhan, t6 chuc

e) Co quan thue hién tha tuc hanh chinh: Phong Tu phap

g) Két qua thuc hién thi tuc hanh chinh: Ban sao dugc chung thuc tir
ban chinh

h) Phi: 2.000 dng/trang; tir trang thir 3 tré 1én thu 1.000 dong/trang, toi
da thu khong qua 200.000 dong/ban. Trang 1a can ctt dé thu phi dugc tinh theo
trang cua ban chinh.

i) Tén miu don, miu to khai: Khong

k) Yéu ciu, diéu kién thwe hién thi tuc hanh chinh: Ban chinh gidy to,
van ban khong dugc dung lam co s dé ching thuc ban sao:

- Ban chinh bi téy x0a, stra chira, thém, b6t nd1 dung khong hop 1€.

- Ban chinh bi hu héng, cii nat, khong xac dinh dugc ndi dung.

- Ban chinh déng ddu mat cua co quan, t6 chirc ¢6 thAm quyén hoic
khong dong dau mat nhung ghi ré khong dugc sao chup.

- Ban chinh c6 noi dung trai phap luat, dao dirc xa hoi; tuyén truyén, kich
dong chién tranh, chong ché do xa hoi chu nghia Vi¢t Nam; xuyén tac lich su
cua dan toc Viét Nam; xtic pham danh du, nhan pham, uy tin ctia cd nhan, t6
churc; vi pham quyén cong dan.

- Gidy to, van ban do ca nhéan ty 1ap nhung khong c6 xac nhan va dong
dau cua co quan, to6 chirc c6 tham quyén.

1) Can cwr phap ly cua thu tuc hanh chinh

- Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phua vé cip
ban sao tir s6 goc, chung thuc ban sao tir ban chinh, ching thuc chir ky va ching
thuc hop dong, giao dich.

- Théng tu s6 01/2020/TT-BTP ngay 03/3/2020 cua Bo truong Bo Tu
phdp vé quy dinh chi tiét va huéng dan mot s6 diéu cua Nghi dinh so
23/2015/NDB-CP ngay 16/02/2015 cua Chinh phu vé cap ban sao tir s6 goc,
chung thuc ban sao tir ban chinh, ching thuc chit ky va chung thuc hop dong,
giao dich.

- Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cta B6 Tai chinh quy
dinh muc thu, ché do thu, ndp, quan 1y va sit dung phi chung thyec.

- Quyét dinh sé 1329/QD-BTP ngay 01/6/2020 ctia Bo trudong B Tu phap
vé viéc cong bd thu tuc hanh chinh stra do1, bé sung trong linh vuc chiing thuc
thugc pham vi chirc ndng quan ly ctia B6 Tu phép.

2. Thi tuc chirng thue béan sao tir ban chinh gidy to, vin ban do co
quan, to chirc c6 tham quyén cia nwéc ngoai; co quan, to chirc c6 tham
quyén cua Viét Nam lién két vdi co quan, to chirc ¢6 tham quyén cia nwéc
ngoai cap hoic chirng nhan

a) Trinh ty thuc hién
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- Nguoi yéu cau chimg thuc phai xuit trinh ban chinh gidy to, van ban
lam co s¢ dé ching thuc ban sao va ban sao can chung thuc.

- Truong horp ngudi yéu cau chimg thuc chi xuit trinh ban chinh thi co
quan, t6 chirc tlen hanh chup tir ban chinh dé thuc hién ching thyc, trir trudng
hop co quan, t6 chirc khong co phuong tién dé chup.

- Nguoi thyc hién ching thuc kiém tra ban chinh, déi chiéu véi ban sao,
néu nodi dung ban sao ding voi ban chinh, ban chinh gidy to, vin ban khong
thudc cac truong hop ban chinh gidy td, vin ban khong dugc dung lam co s¢ dé
chung thuc ban sao thi thuc hién chirng thuc nhu sau:

+ Ghi day du 10i chimg chtng thuc ban sao tir ban chinh theo miu quy
dinh;

+ Ky, ghi 0 ho tén, dong dau cua co quan, t6 chirc thuc hién chirng thuc
va ghi vao s6 chung thuc.

Pbi v6i ban sao co tir 02 (hai) trang trd 1én thi ghi 10i ching vao trang
cudl, néu ban sao co tir 02 (hai) to trd 1€n thi phai dong dau giap lai.

Mbi ban sao dugc chimg thuc tir mot ban chinh giéy td, van ban hoac
nhiéu ban sao dugc ching thuc tor mot ban chinh gidy to, van ban trong cung
mot thot diém dugc ghi mot s6 chimg thuec.

- Ngudi yéu cau chimg thuc nhan két qua tai noi ndp ho so.

b) Cach thirc thue hién: Ho so nop truc tiép tai BO phan Tiép nhan va tra
ket qua thuoc Uy ban nhan dan cap huyén.

¢) Thanh phan, s6 luwong hﬁ so: Ban chinh gidy to, van ban 1am co s dé
ching thuc ban 530 Va ban sao can chimg thuc. Truong h0'p ngudi yéu cau
chtng thyuc chi xuét trinh ban chinh thi co quan, to chirc tién hanh chyp tir ban
chinh dé thuc hién chung thuc, trir trudng hop co quan, to chic khong c6
phuong tién dé chup. Ban sao, chup tir ban chinh dé thuc hién chtng thuc phai
c6 ddy du cac trang da ghi thong tin cta ban chinh.

d) Thoi han giai quyét: Giai quyét ngay. Truong hop cung mét luc yéu
cau ching thyc ban sao tir nhiéu loai ban chinh gidy td, van ban hoic ban chinh
c6 nhiéu trang hodc s6 lugng ban sao tir (100 trang dén dudi 200 trang) hodc ndi
dung gidy td, vin ban phic tap kho kiém tra, d6i chiéu thi thoi gian giai quyét
khong qua 01 ngay; truong hop yéu cau chung thuc c6 sb luong ban sao tir 200
trang tr¢ 1én thi thoi gian giai quyét khong qua 02 ngay. Truong hop tra két qua
trong ngay lam viéc tiép theo hodc phai kéo dai thoi gian theo quy dinh thi
ngudi tiép nhan hd so phai c6 phiéu hen ghi rd thoi gian (gio, ngay) tra két qua
cho ngudi yéu cau chimg thuc.

d) Poi twong thue hién thi tuc hanh chinh: Cé nhén, t6 chic
e) Co quan thyc hién tha tuc hanh chinh: Phong Tu phéap

g) Két qua thuc hién thi tuc hanh chinh: Ban sao duoc chung thyc tir
ban chinh
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h) Phi: 2.000 déng/trqng; tir trang thr 3 tr¢ 1€n thu 1.000 ddng/trang, tbi
da thu khong quéa 200.000 dong/ban. Trang 1a can ctt dé thu phi dugc tinh theo
trang ctia ban chinh.

i) Tén miu don, miu to khai: Khong

k) Yéu cau, diéu kién thuc hién thi tuc hanh chinh: Ban chinh giy to,
van ban khong dugc dung lam co s¢ dé chung thuc ban sao:

- Ban chinh bi téy x0a, stra chita, thém, bt nd1 dung khong hop 1€.

- Ban chinh bi hu hong, cii nat, khong xac dinh duoc ndi dung.

- Ban chinh déng ddu mat cua co quan, t6 chic c6 thAm quyén hoic
khong dong dau mat nhung ghi ré khong dugc sao chup.

- Ban chinh ¢6 nd1 dung trai phap luat, dao dic xa hoi; tuyén truyén, kich
dong chién tranh, chong ché do xa hoi chu nghia Viét Nam; xuyén tac lich su
cua dan toc Viét Nam; xtiic pham danh dyu, nhan pham, uy tin cua cd nhan, to
chtrc; vi pham quyén cong dan.

- Ban chinh do co quan, t6 chirc c6 thAm quyén clia nudc ngoai cip, cong
ching hodc ching nhan chua dugc hop phap hoda lanh sy theo quy dinh tai
Khoan 1 Biéu 20 Nghi dinh s6 23/2015/ND-CP, trir hd chi€u, thé can cudc, thé
thuong tra, thé cu trd, giay phép lai xe, bang tot nghiép, ching chi va bang diém
keém theo bang tot nghi¢p, chung chi.

- Gidy to, van ban do ca nhéan ty 1ap nhung khong c6 xac nhan va dong
dau cua co quan, t6 chirc c6 tham quyén.

1) Can cwr phap ly cua thu tuc hanh chinh

- Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phua vé cip
ban sao tir s6 goc, chung thuc ban sao tir ban chinh, chirng thuc chir ky va ching
thuc hop dong, giao dich.

- Théng tu s6 01/2020/TT-BTP ngay 03/3/2020 ciia Bo truong Bo Tu
phdp vé quy dinh chi tiét va huéng dan mot s6 diéu cua Nghi dinh so
23/2015/NDB-CP ngay 16/02/2015 cua Chinh phu vé cap ban sao tir s6 goc,
chung thuc ban sao tir ban chinh, ching thuc chit ky va chung thuc hop dong,
giao dich.

- Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cta B6 Tai chinh quy
dinh muc thu, ché do thu, ndp, quan 1y va st dung phi chung thyec.

- Quyét dinh sé 1329/QD-BTP ngay 01/6/2020 ctia Bo trudng B Tu phap
vé viéc cong bo thu tuc hanh chinh stra doi, b6 sung trong linh vyc chimg thuc
thudc pham vi chirc nang quan 1y cua B Tu phap.

3. Thii tuc chirg thuc chir ky trong cac gidy to, vin ban (ap dung cho

ca trwong hop chu’ng thue diém chi va truwong hop nguoi yéu cau chirng thuc
khong ky, khong diém chi dwgc)

a) Trinh ty thuc hién
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- Ngudi yéu cau ching thuc chit ky/diém chi/khong thé ky, khong thé
di€ém chi dugc phai xuat trinh céac gidy to phuc vu viéc chung thuc chir ky.

- Trong trudng hop ngudi yéu cau ching thuc khong théng thao tiéng
Viét thi phai c6 nguodi phién dich. Nguoi phién dich phai 1a ngudi c6 nang luc
hanh vi dan su ddy du theo quy dinh ctia phap luat, thong thao tiéng Viét va
ngdn ngit ma nguoi yéu cau ching thuc str dung. Ngudi phién dich do ngudi
yéu cu chirng thuc mo1 hodc do co quan thuc hién chirg thuc chi dinh. Thu lao
phién dich do ngudi yéu cau ching thyc tra.

- Nguoi thuce hién chimg thuc (hoic nguoi tiép nhan ho so trong truong
hop tiép nhan tal bo phan mot cira, mot cira lién thong) kiém tra gidy to yéu cau
chtng thuc, néu thay du gidy to theo quy dinh, tai thoi diém chung thuc, nguoi
yéu cau chung thuc minh man, nhan thic va 1lam cha duoc hanh vi ciia minh va
viéc chimg thyc khong thudc cac truong hop khong duoc ching thue chir ky thi
yéu cau ngudi yéu cau chung thuc ky/diém chi truéc mit va thuc hién ching
thuc nhu sau:

+ Ghi day du 10i ching ching thuc chit ky theo mau quy dinh phia dudi
chit ky dugc chimg thuc hoic trang lién sau cta trang gidy to, van ban c6 chit ky
dugc ching thuc; Néu hd so tiép nhan tai bd phan mot ctra, mot cura lién thong
thi nguoi tiép nhan hd so ky vao dudi 16i chimg theo mau quy dinh va chuyén
ho so cho nguoi thuc hién ching thuc,

+ Nguoi thuc hién ching thuc ky, ghi 16 ho tén, dong diu cia co quan, to
chtrc thuc hién chung thuc va ghi vao s6 ching thuec.

Dbi voi gidy to, van ban co tir (02) hai to trd 1én thi phai dong dau giap
lai. Truong hop 161 ching du’oc ghi tai to lién sau cia trang c6 chit ky thi phai
dong dau giap lai giita gidy to, van ban chung thuc chit ky va trang ghi 10
chung.

- Nguoi yéu cau chimg thyc nhan két qua tai noi ndp ho so.

b) Cach thirc thue hién: Ho so nop truc tiép tai BO phan Tiép nhan va tra
két qua thudc Uy ban nhan dan cap huyén hoac ngoai tru sé cia Uy ban nhéan
dan cap huyén thuc hién chirng thuc néu nguoi yéu cau ching thuc thudc di¢n gia
yeu, khong thé di lai dugc, dang bi tam gitlr, tam giam, thi hanh 4n phat, tu hoac
c6 1y do chinh déng khac.

¢) Thanh phin, s6 lwong ho so

- Ban chinh hodc ban sao c¢6 chung thuc Gidy chirng minh nhan dan/Can
cudc cong dan hoac HO chiéu con gia tri sir dung.

- Gidy t0, vian ban ma minh s¢ yéu cau chimg thyc chir ky. Truong hop
chung thuc chir ky trong glay t&, van ban bang tleng nudc ngoai, néu nguoi thuce
hién ching thuc khong hiéu rd nodi dung cta gidy to, vin ban thi c6 quyén yéu
cau ngudi yéu cau chimg thyc ndp kém theo ban dich ra tiéng Viét noi dung cia
gidy tO, van ban d6 (ban dich khong can cong ching hodc chimg thuc chit ky
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ngudi dich, ngudi yéu cau ching thuc phai chiu trach nhiém vé ndi dung cia
ban dich).

d) Thoi han giai quyét: Giai quyét ngay. Néu tiép nhan yéu cu sau 16
gio thi tra két qua vao lac 09 gio ngay hdm sau.

d) Poi twong thuc hién thi tuc hanh chinh: C4 nhan.
e) Co quan thye hién thi tuc hanh chinh: Phong Tu phap.

g) Két qua thuc hién thi tuc hanh chinh: Gidy to vin ban dugc ching
thuc chir ky/diém chi.

h) Lé phi: Muc 1é phi thu ddi véi chimg thuc chit ky 10.000d/truong hop
(truong hop duoc tinh 1a mot hodc nhi€u chit ky trén mot gidy to, van ban).

i) Tén mau don, mau to khai: Khong.

k) Yéu cau, diéu kién thue hién thi tuc hanh chinh

- Ngudi yéu cau chimg thuc phai ky vao gidy to, van ban trudc mit ngudi
thuc hién ching thuc hodc ky trudc mat cong chirc ti€p nhan ho so tai B phan
ti€ép nhan va tra két qua.

- Truong hop khong duoc ching thuc chit ky:

+ Tai thoi diém chimg thuc, nguoi yéu cau chimg thuc chir ky khong nhan
thirc va lam chu duoc hanh vi ciia minh.

+ Ngudi yéu cau chimg thuc chit ky xuat trinh Gidy ching minh nhan dan
hodc HJ chiéu khong con gid tri si dung hoac gia mao.

+ Gidy to, van ban ma ngudi yéu cau chimg thue ky vao c6 ndi dung quy
dinh tai Khoan 4 Diéu 22 ctia Nghi dinh s6 23/2015/ND-CP: “Ban chinh c6 ni
dung trai phap luat, dao duc xa hoi; tuyén truyén, kich dong chién tranh, chéng
ché do xa hoi chu nghia Viét Nam; xuyén tac lich sir cua dan toc Viét Nam; xuc
pham danh dy, nhan pham, uy tin cta ca nhan, to chirc; vi pham quyén cong
dan”.

+ Gidy to, van ban c6 noi dung la hop df)ng, giao dich; trur Giay uy quyén
trong cac truong hop Gidy Uy quyén: (1) iy quyén vé viéc nop ho, nhan ho ho
SO, glay to, tru truong hop phap luat quy dlnh khong duoc uy quyen (2) uy
quyén nhan ho luong huu, buu pham, trg cip, phu cép; (3) uy quyén nho trong
nom nha cira; (4) 0y quyén ciia thanh vién ho gia dinh dé vay vén tai Ngan hang
chinh sach xa hoi; hodc trir truong hop phap luat co6 quy dinh khéc.

- Béi voi viée chimg thuc chit ky trong to khai 1y lich c4 nhan: Nguoi yéu
cau chung thuc phai chiu trach nhi€ém vé toan bo nodi dung trong to khai 1y lich
ca nhan ciia minh. Déi véi nhitng muc khong cé ndi dung trong to khai 1y lich ca
nhan thi phai gach chéo trudc khi yéu cau ching thuc

I) Can cir phap ly cia thi tuc hanh chinh

- Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh pha vé cap
ban sao tir s6 gbc, chimg thuc ban sao tir ban chinh, chimg thuc chit ky va chimg
thue hop dong, giao dich.
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- Thong tu sb 01/2020/TT-BTP ngay 03/3/2020 cua B truong Bo Tu
phap vé quy dinh chi tiét va hudng din mot so dleu cua Nghi dinh so
23/2015/ND-CP ngay 16/02/2015 cua Chinh phit vé cAp ban sao tir sb goc
chtng thuc ban sao tir ban chinh, ching thuc chir ky va chimg thuc hop dong,
giao dich.

- Thong tu sd 226/2016/TT-BTC ngay 11/11/2016 ctua B truong B Tai
chinh quy dinh muc thu, ché d6 thu, ndp, quan 1y va str dung phi chiing thuec.

- Quyét dinh sé 1329/QD-BTP ngay 01/6/2020 ciia Bo trudng B Tu phap
v€ viéc cong bd thu tuc hanh chinh stra do1, bé sung trong linh vuc chig thuc
thudc pham vi chirc nang quan 1y cia Bo Tu phap.

4. Thi tuc chirng thue viée sira d6i, bo sung, hity bé hop dong, giao
dich

a) Trinh ty thuc hién

- Nguoi yéu cau chtng thuc xuét trinh gidy to tiiy than con gia tri st dung
de nguoi thuc hién chimg thuc ki€ém tra va ndop 01 bo ho so .

- Viéc stra d6i, bo sung, huy bo hop déng, giao dich di dugc chimg thuc
chi dugc thuc hién khi c¢6 thoa thuan bang van ban cia cac bén tham gia hop
dong, giao dich.

- Viéc stra ddi, bd sung, huy bé hop déng, giao dich duoc thuc hién tai co
quan da ching thuc hop dong, giao dich. Trudng hop stra d6i, bo sung, thay thé,
huy bé mot phan hodc toan b di chuc thi c¢6 thé chimg thuc tai bat ky co quan
c6 tham quyén chimg thuc nao.

- Nguoi thuc hién chimg thuc (hodc nguoi tiép nhan ho so trong trudng
hop tiép nhan ho so tai bd phan mot ctra, mot cua lién thong) kiém tra giéy to
trong hd so yéu cau chiig thyc, néu déy du tai thoi diém ching thuc cac bén
tham gia hop dong, giao dich tu nguyén, minh man va nhan thtec, lam chu duoc
hanh vi cia minh thi tiép nhén hé so, thuc hién ching thuec.

- Cac bén tham gia hop ddng, giao dich phai ky trudc mit nguoi thue hién
chung thuc, néu hop dong c6 tir hai trang trd 1én thi phai ky vao ting trang.
Truong hop nguoi yéu cau chung thuc nop ho so tai bd phan mot ctra, mot ctra
lien thong thi cac bén tham gia hop dong, giao dich phai ky trudc mit ngudi tiép
nhan hd so. Truong hop ngudi co tham quyén giao két hop ddng cua céc to chuc
tin dung, doanh nghiép da dang ky chir ky mau tai co quan thyc hién ching thyc
thi ¢6 thé ky trudc vao hop dong; ngudi thuc hién chimg thuc (hodc nguoi tiép
nhén hd so tai bd phan mot ctra, mot ctra lién thong) phai ddi chiéu chir ky cua
ho trong hop ddng véi chit ky mau trudce khi thuc hién ching thuc, néu nghi ngo
chir ky trong hop dong khac véi chit ky mau thi yéu cau ngudi dé ky trudc mit.

- Trudng hop ngudi yéu cau ching thuc khong ky duoc thi phai diém chi;
néu ngudi d6 khong doc dugc, khong nghe duogc, khong ky, khong diém chi
dugc thi phai c6 02 (hai) ngudi lam ching. Nguoi lam ching phai ¢6 du nang
luc hanh vi dan sy va khong co quyén, loi ich hodc nghia vu lién quan dén hop
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dong, giao dich. Nguoi lam chimg do ngudi yéu cau chimg thuc b tri. Truong
hop nguoi yéu cau chung thuc khong bo tri duoc thi d€ nghi co quan thuc hién
ching thuc chi dinh nguoi lam ching.

- Ngudi thue hién chimg thuc (hodc ngudi tiép nhan hd so) ghi 16i ching
tuong (mg voi timg loai hop dong, giao dich theo mau quy dinh. Truong hop
tiép nhan ho so tai bd phan mot cira, mot ctra lién thong thi ngudi tiép nhan hod
so ky vao ting trang ctia hop ddng, giao dich va ky vao duéi 10i chimg theo miu
quy dinh.

Ngudi thyc hién chimg thuc ky vao ting trang cua hop dong, giao dich
(néu ho so khong dugc tiép nhan qua bo phan mot cira, mot cura lién thong), ky,
ghi 10 ho tén, dong dau cia co quan thyc hién ching thuc va ghi vao s6 chung
thuec.

Péi voi hop dong, giao dich co tir 02 (hai) trang tro Ién, thi ting trang
phai dugc danh s6 thtr tu; s6 lugng trang va 161 chiing dugc ghi tai trang cuoi
ctia hop dong, giao dich. Trudng hop hop ddng, giao dich ¢o tir 02 (hai) td trd
1én thi phai dong dau giap lai.

- Trong trudong hop ngudi yéu cau ching thyc khong thong thao tiéng
Viét thi phai c6 nguoi phién dich. Nguoi phién dich phai 1a nguoi ¢6 nang lyc
hanh vi dan su ddy du theo quy dinh cta phap luat, thong thao tiéng Viét va
ngdn ngit ma nguoi yéu cau ching thuc st dung. Ngudi phién dich do ngudi
yéu cau chung thyc moi hodc do co quan thuc hién chimg thyc chi dinh. Thu lao
phién dich do nguoi yéu cau chung thuc tra. Ngudi phién dich c¢é trach nhiém
dich ddy du, chinh xac ndi dung cua hop ddng, giao dich, ndi dung 10i ching
cho nguoi yéu cau chung thuc va ky vao timg trang hop dong voi tu cach 1a
nguoi phién dich.

- Co quan thyc hién viéc stra d6i, bo sung, thay thé, hity bé mot phan hoic
toan bo di chuc phai théng béo bang vin ban cho co quan di ching thuc trude
day vé ndi dung stra d6i, bd sung, thay thé, hity bdo mdt phan hodc toan bo di
chuc dé ghi chii vao s6 chtng thuc hop dong, giao dich.

+ Ngudi yéu cau chtng thue nhan két qua tai noi ndp hd so.

b) Cach thirc thye hién: Ho so nop truc tiép tai BO phan Tiép nhan va tra
két qua thudc Uy ban nhan dan cap huyén.

¢) Thanh phén, s6 lwong ho so

Nguoi yéu cau chimg thyc nop 01 (mot) bo hd so yéu cau ching thuc,
gom cac gidy to sau day:

- Hop déng, giao dich da duoc ching thuc;

- Dy thao hop dong, giao dich stra d6i, bo sung, hity bé hop dong, giao
dich da dugc chimg thuc;

- Vin béan théa thuan vé viée stra ddi, bd sung, huy bo hop dé)ng, giao dich
da duoc chung thuc;
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- Trong truong hop ndi dung sira d6i, bd sung co lién quan dén tai san thi
nguoi yéu cau ching thyc phai ndp ban sao kém ban chinh dé ddi chiéu gidy
chtng nhan quyén so hitu, quyén str dung hoic ban sao gidy to thay thé duoc
phap luat quy dinh dbi v6i tai san ma phap luat quy dinh phai dang ky quyen SO
hitu, quyén st dung, trir trudng hop nguoi lap di chuc dang bi céi chét de doa
dén tinh mang.

+ Xuét trinh cac gidy to sau khi ndp hd so: Gidy ching minh nhan dan
hoac Ho chi€u con gia tri st dung cua ngudi yéu cau ching thuec.

d) Thoi han gidi quyét: Giai quyét ngay. Néu tiép nhan yéu ciu sau 16
gi0 thi trd két qua vao lac 09 gido ngay hom sau.

@) Poi twong thye hién thii tuc hanh chinh: Ca nhén, t6 chic.

e) Co quan thye hién thi tuc hanh chinh: Phong Tu phap.

g) Két qua thuc hién thi tuc hanh chinh: Hop dong, giao dich dugc
chirng thuc

h) Phi: 30.000 dong/hop dong, giao dich.

i) Tén miu don, miu t& khai: Khong

k) Yéu cau, diéu Kién thwe hién thi tuc hanh chinh: Viéc sira d6i, bo
sung, huy bé hop dong, giao dich da duogc ching thuc chi dugc thuc hién khi c6
thoa thuan bang van ban cua cac bén tham gia hop dong, giao dich.

1) Can cir phap ly cua thu tuc hanh chinh

- Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phu vé cip
ban sao tir ban chinh, ching thuc chit ky va chung thuc hop dong, giao dich.

- Théng tu s6 01/2020/TT-BTP ngay 03/3/2020 cua Bo truong Bo Tu
phap vé quy dinh chi tiét va huéng dan mot so6 di€u cua Nghi dinh so
23/2015/NDb-CP ngay 16/02/2015 cta Chinh pha vé cap ban sao tur s6 goc,
ching thyc ban sao tir ban chinh, chimg thuc chit ky va chung thuc hop dong,
giao dich.

- Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cia Bo truong Bo Tai
chinh quy dinh muc thu, ché do thu, ndp, quan 1y va str dung phi chiing thuec.

- Quyét dinh sé 1329/QD-BTP ngay 01/6/2020 ctia Bo trudng B Tu phap
vé viéc cong bd thu tuc hanh chinh stra doi, bé sung trong linh vuc chung thuc
thugc pham vi chirc nang quan ly cia B Tu phép.

5. Thii tuc sira 15i sai sét trong hop dong, giao dich

a) Trinh ty thuc hién

- Nguoi yéu cau chimg thuc ndp 01 bo hd so.

- Viéc stra 161 sai sot trong khi ghi chép, danh mdy, in hop ddng, giao dich
da duogc chung thuc dugc thuc hi¢n theo théa thuan bang van ban ctia cac bén
tham gia hop dong, giao dich, néu khong lam dnh hudéng dén quyén, nghia vu
cua cac bén va dugc thuc hién tai co quan da ching thuc hop dong, giao dich.
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- Nguoi1 thuc hién ching thuc gach chan 151 sai sét can sira, dong diu cua
co quan thyc hién ching thuc va ghi vao bén 1€ cta hop dong, giao dich ndi
dung da stra, ho tén, chir ky cua ngudi stra, ngay thang nam stra.

- Nguoi yéu cau chimg thyc nhan két qua tai noi ndp ho so.

b) Céch thirc thwe hién: Ho so ndp truc tiép tai B6 phan Tiép nhan va tra
két qua thugc Uy ban nhan dan cap huyén.

¢) Thanh phin, s6 lwgng ho so

Nguoi yéu cau ching thuc ndp 01 (mdt) bo hd so yéu cau ching thuec,
gdm cac gidy to sau day:

- Ban sao gidy to tuy than con gia tri str dung cua nguoi yéu cau ching
thuc (xuat trinh ban chinh dé doi chiéu);

- Vin ban thoa thuan vé viéce sira 161 sai sot trong hop dong, giao dich da
dugc chirng thuc

- Hop dé)ng, giao dich da duoc ching thuc;

- Ban sao gidy chting nhan quyén 5O hiru, quyén sir dung hodc ban sao
giay to thay thé dugc phép luat quy dinh doi voi tai san ma phap luat quy dinh
phai dang ky quyén s& hitu, quyén sir dung trong truong hop hop dong, giao
dich lién quan dén tai sdn do (xuat trinh ban chinh dé doi chiéu).

d) Thoi han gidi quyét: Giai quyét ngay. Néu tiép nhan yéu cau sau 16
gi0 thi tra két qua vao lac 09 gio ngay hom sau.

d) Poi twong thuwe hién thi tuc hanh chinh: Cé nhén, t6 chuc

e) Co quan thye hién thi tuc hanh chinh: Phong Tu phap

g) Két qua thue hién thi tuc hanh chinh: Hop dong, giao dich dugc sta
16i ki thuat.

h) Phi: 25.000 ddng/hop dong, giao dich

i) Tén miu don, miu to khai: Khong

k) Yéu ciu, diéu kién thuc hién thi tuc hanh chinh: Viéc sira 15i sai sot
trong khi ghi chép, danh may, in hgp dong, giao dich da duoc chimg thuc duoc
thyc hién theo thoa thuan bang van ban cua cac bén tham gia hop dong, giao
dich, néu khong lam anh hudng dén quyén, nghia vu cua cac bén va dugc thuc
hién tai co quan da chimg thyc hop dong, giao dich.

1) Can cir phap ly cia thi tuc hanh chinh

- Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cua Chinh phi vé cap
ban sao tur ban chinh, chirng thuc chir ky va chimg thuc hgp dong, giao dich.

- Théng tu sb 01/2020/TT-BTP ngay 03/3/2020 cua Bo truong Bo Tu
phap vé quy dinh chi tiét va huéng dian mot so diéu cua Nghi dinh s6
23/2015/Nb-CP ngay 16/02/2015 cua Chinh phua vé cap ban sao tur s6 goc,
ching thuc ban sao tir ban chinh, ching thuc chir ky va chimg thuc hop dong,
giao dich.
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- Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 ciia Bo truong Bo Tai
chinh quy dinh muc thu, ché d6 thu, ndp, quan 1y va stir dung phi chirng thuec.

- Quyét dinh sé 1329/QD-BTP ngay 01/6/2020 ciia Bo trudng B Tu phap
v€ viéc cong bod thu tuc hanh chinh stra doi, b6 sung trong linh vuc chimg thuc
thudc pham vi chirc nang quan ly cua Bo Tu phap.

6. Thii tuc cAp ban sao c¢é chirng thue tir ban chinh hop dong, giao
dich da dwgc chirng thuc

a) Trinh ty thwe hién

- Ngudi yéu cau cip ban sao c6 chimg thuc tir ban chinh hop dong, giao
dich phai xuat trinh cac gidy to theo quy dinh.

- Ngudi thue hién ching thyc kiém tra gidy t& do nguoi yéu cau cip ban
sao c6 ching thuc tir ban chinh hgp dong, giao dich xuat trinh.

- Viéc cap ban sao cd chtng thyc tir ban chinh hop dong, giao dich da
dugc chig thuc dugc thuc hién tai co quan luu tritr hgp dong, giao dich.

- Co quan thyc hién chung thyuc tién hanh chup tir ban chinh hop dong,
giao dich dang duoc luu trit va thuc hién chirng thuc nhu sau:

+ Ghi day du 10i chimg ching thuc chir ky theo miu quy dinh;

+ Ky, ghi 0 ho tén, dong diu cua co quan, t6 chuc thuc hién ching thuc
va ghi vao s6 chirng thyc.

Pbi v6i ban sao co tir 02 (hai) trang trd 18n thi ghi 101 ching vao trang
cudi, néu ban sao c6 tir 02 (hai) to trd 1én thi phai dong dau gidp lai.

MJi ban sao dugc chimg thuc tir mot ban chinh gidy to, van ban hoic
nhiéu ban sao dugc ching thuc tor mgt ban chinh giay to, van ban trong cung
mot thoi diém dugc ghi mot s6 ching thuec.

b) Cach thirc thue hién: Ho so nop truc tiép tai BO phan Tiép nhan va tra
ket qua thuoc Uy ban nhan dan cap huyén.

¢) Thanh phan, s6 hrgng ho so: Ngudi yéu cau chimg thuc xuét trinh
ban chinh hoac ban sao c6 chiing thuc Giay chimg minh nhin dan/Céan cudc
cong dan hodac Ho chiéu con gia tri st dung.

d) Thoi han gidi quyét: Giai quyét ngay. Néu tiép nhan yéu ciu sau 16
gio thi tra két qua vao lac 9 gio ngay hdém sau.

d) Poi twong thwe hién thii tuc hanh chinh: C4 nhan, t6 chuc

e) Co quan thyuc hién tha tuc hanh chinh: Phong Tu phép luu trir hop
dong, giao dich.

g) Két qua thyc hién thii tuc hanh chinh: Bén sao hop dong, giao dich
duoc chung thuc

h) Phi: 2.000 dong/trang; tir trang thir 3 tro 1én thu 1.000 dong/trang, tdi

da thu khong qua 200.000 dong/ban. Trang 1a cin ct dé thu phi dugc tinh theo
trang cta ban chinh.
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i) Tén miu don, miu to khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh: Khong.

1) Can cir phap ly ciaa thi tuc hanh chinh

- Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phua vé cip
ban sao tir ban chinh, ching thuc chit ky va ching thuc hop dong, giao dich.

- Théng tu sb 01/2020/TT-BTP ngay 03/3/2020 cua Bo truong Bo Tu
phédp v€ quy dinh chi ti€t va hudéng dan mot so diéu cia Nghi dinh soO
23/2015/NB-CP ngay 16/02/2015 cua Chinh phu vé cap ban sao tur s6 goc,
ching thuc ban sao tir ban chinh, chiing thuc chir ky va chimg thuc hop dong,
giao dich.

- Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cta Bo truong Bo Tai
chinh quy dinh muc thu, ché d6 thu, nop, quan 1y va str dung phi chiing thuec.

- Quyét dinh s6 1329/QD-BTP ngay 01/6/2020 ciia Bo trudng Bo Tu phap
veé viéc cong bo thu tuc hanh chinh stra do61, b6 sung trong linh vuc ching thuc
thudc pham vi chirc nang quan 1y ctia Bo Tu phap.

7. Thu tuc chirng thuc chir ky nguoi dich ma nguwoi dich 1a cong tac
vién dich thuat cia Phong Tw phap

a) Trinh ty thue hién

- Ngudi yéu cau chimg thyuc chit ky nguoi dich phai xuat trinh cac gidy to
phuc vu viéc ching thuc chit ky nguoi dich.

- Nguoi thuc hién chimg thuc (hodc nguoi tiép nhan ho so trong trudng
hop tiép nhan ho so tai bo phan mot ctra, mét ctra lién thong) ki€ém tra gidy to do
nguoi yéu cau chirng thuc xuat trinh, néu thay du gidy to theo quy dinh va giay
t0, van ban dugc dich khong thudc cac truong hop giay to, van ban khong dugc
dich dé chung thuc chir ky nguoi dich thi thuc hién chig thuc nhu sau:

+ Khi thuc hién ching thuc, nguoi thuc hién chimg thuc phai ddi chiéu
chit ky cua nguoi dich trén ban dich véi chir ky mau trude khi thyc hién ching
thuc; truong hop nghi ngd chit ky trén ban dich s6 vdi chit ky mau thi yéu cau
nguoi dich ky trudc mat.

+ Ghi day du 10i chimg chimg thyc chit ky ngudi dich theo mau quy dinh;

+ Ky, ghi r0 ho tén, dong dau cua co quan, t6 chirc thuc hién chung thuc
va ghi vao s6 chung thuc.

Péi véi ban dich gidy to, van ban co tir 02 (hai) trang tro 1én thi ghi 10i
chuing vao trang cudi, néu giay to, van ban co6 tir 02 (hai) to trd 1€n thi phai dong
dau giap lai.

b) Cach thire thwe hién: Hd so ndp truc tiép tai B phan Tiép nhan va tra
két qua thuoc Uy ban nhan dan cap huyén.

¢) Thanh phan, s6 lwong ho so’ Nguoi yéu cau chung thue ndp 01 (mot)
b6 hd so yéu cau chimg thuc, gdm cac gidy to sau day:
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Ban dich va gidy t&, van ban can dich (it nhat 02 ban).

d) Thoi han gidi quyét: Giai quyét ngay. Néu tiép nhan yéu cau sau 16
gi0 thi nhan két qua vao luc 9 gio ngay hom sau. Truong hop ching thuc chir ky
cua nguoi dich voi s6 luong tir 200 chir ky trd 1€n thi thot han giai quyét khong
qué 02 ngay lam viéc hodc c6 thé kéo dai hon theo thda thuan bang van ban voi
nguoi yéu cau ching thuc.

d) Doi twong thue hién thi tuc hanh chinh: C4 nhan

e) Co quan thue hién tha tuc hanh chinh: Phong Tu phap

g) Két qua thye hién thii tuc hanh chinh: Gidy to, vin ban dugc chimg
thuc chir ky nguoi dich.

h) Phi: 10.000d/truong hop (Trudng hop duoc tinh 1a mot hodc nhiéu chir
ky trong mdt gidy to, van ban).

i) Tén miu don, miu t& khai: Khong.

k) Yéu cau, diéu kién thyc hién thi tuc hanh chinh: Gidy to, vin ban
khong duoc dich dé ching thuc chir ky nguoi dich:

+ Gidy to, vin ban da bi tay xo6a, sira chita; thém, b6t ndi dung khong hop

1€.

+ Giéy t0, van ban bi hu héng, cii nat khong xac dinh dugc ndi1 dung.

+ Gidy to, van ban déng ddu mat ctia co quan, to chtc co thim quyén
hoac khong dong dau mat nhung ghi ro khong dugce dich.

+ Gidy t0, van ban c6 ndi dung quy dinh tai Khoan 4 Diéu 22 cua Nghi
dinh s6 23/2015/ND-CP.

+ Gidy to, vin ban do co quan, t6 chirc c6 thim quyén ctia nudc ngoai
cap, cong ching hodc chimg nhan chua dugc hop phap hoéa lanh sy theo quy
dinh tai Khoan 1 Diéu 20 cua Nghi dinh so6 23/2015/ND-CP, trir giay h chiéu,
thé can cudc, thé cu trh, giay phép lai xe, bang tot nghi¢p, chiing chi va bang
diém kém theo bang tot nghi¢p, chung chi.

1) Can cir phap ly cua thu tuc hanh chinh

-Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cta Chinh phu vé cip
ban sao tur s6 goc, chirng thuc ban sao tir ban chinh, chung thyc chit ky va chung
thuc hop dong, giao dich.

- Théng tu sb 01/2020/TT-BTP ngay 03/3/2020 cua Bo truong Bo Tu
phap vé quy dinh chi ti€t va hudéng dan mdt s6 diéu cua Nghi dinh so
23/2015/NDB-CP ngay 16/02/2015 cua Chinh phu vé cap ban sao tir s6 goc,
chirng thuc ban sao tir ban chinh, chiing thyc chir ky va chimg thuc hop dong,
giao dich.

- Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cta Bo truong Bo Tai
chinh quy dinh mirc thu, ché d¢ thu, ndp, quan ly va str dung phi chiing thuc.
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- Quyét dinh sé 1329/QD-BTP ngay 01/6/2020 ciia Bo trudong B Tu phap
v€ viéc cong bd thu tuc hanh chinh stra do1, bé sung trong linh vuc chig thuc
thudc pham vi chirc nang quan 1y cua B Tu phap.

8. Thu tuc chirng thuc chir ky nguwoi dich ma nguwoi dich khong phai
1a cOng tac vién dich thuit ctia Phong Tw phap

a) Trinh ty thwe hién

- Ngudi yéu cau chimg thyuc chit ky nguoi dich phai xudt trinh cac gidy to
phuc vu viéc chung thuc chit ky nguoi dich.

- Nguoi thue hién chimg thuc (hodc nguoi tiép nhan hd so trong truong
hop tiép nhan hd so tai bd phan mot ctra, mot cura lién thong) kiém tra gidy to do
ngudi yéu cau chimg thyc xuat trinh, néu thay du glay to theo quy dinh va gidy
t0, van ban dugc dich khong thudc cac truong hop giay to, van ban khong dugc
dich dé chung thuc chir ky nguoi dich thi yéu cau ngudi dich ky trudc mat va
thuc hién chig thuc nhu sau:

+ Ghi day du 10i chimg chimg thuc chit ky ngudi dich theo mau quy dinh;

+ Ky, ghi 10 ho tén, dong diu cua co quan, t6 chirc thuc hién chig thuc
va ghi vao s6 ching thuec.

Péi voi ban dich glay to, van ban co6 tur 02 (hai) trang tr¢ 1én thi ghi 161
chung vao trang cudi, néu gidy to, van ban c6 tir 02 (hai) to trd 1én thi phai dong
dau giap lai.

b) Cach thirc thwe hién: Ho so nop truc tiép tai B6 phan Tiép nhan va tra
két qua thudc Uy ban nhan dan cap huyén.

¢) Thanh phan, s6 lwong ho so

Nguoi yéu cau chung thue ndp 01 (mdt) bo hd so yéu cau ching thuec,
gdm cac gidy to sau day:

- Ban chinh hodc ban sao ¢6 ching thuc Gidy Chimg minh nhan dan/Cin
cudc cong dan hodc HO chiéu con gia tri stir dung;

- Ban chinh hodc ban sao tir s6 gdc, ban sao cd ching thyc bang cir nhan
ngoai ngir tro 1én vé thu tiéng nudc ngoai can dich hodc bang tot nghi€p dai hoc
trg 1én ddi vai tht tiéng nudc ngoai can dich; trir truong hop dich nhimg ngon
ngir khong pho bién ma nguoi dich khong co bang cir nhan ngoai ngi, bang tot
nghiép dai hoc nhung thong thao ngdn ngit can dich thi phai nop ban cam két vé
viéc thong thao ngodn ngir d6 va chiu trach nhi¢m vé ndi dung ban dich;

- Ban dich dinh kém gidy to, vin ban can dich (it nhit 02 ban).

d) Thoi han giai quyét: Giai quyét ngay. Néu tiép nhan yéu cau sau 16
gi0 thi tra két qua vao lac 09 gio ngay hom sau. Truong hop ching thuc chit ky
cua nguoi dich voi s6 lugng tir 200 chir ky trd 1é€n thi thot han giai quyét khong
qué 02 ngay lam viéc hodc c6 thé kéo dai hon theo thda thuan bang van ban voi
nguoi yéu cau ching thuc.

d) Poi twong thue hién thi tuc hanh chinh: C4 nhan
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¢) Co quan thuc hién thua tuc hanh chinh: Phong Tu phap

g) Két qua thue hién thii tuc hanh chinh: Gidy to, van ban dugc ching
thuc chir ky nguoi dich.

h) Phi: 10.000d/truong hop (Trudng hop duoc tinh 1a mot hodc nhiéu chir
ky trong mdt gidy to, van ban).

i) Tén miu don, miu to khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh

- Phong Tu phép chi ching thuc chir ky nguoi dich khdng phai 1a cong tac
vién khi nguoi d6 tu dich gidy to, van ban ciia minh.

- Giay to, van ban khong duogc dich dé chung thuc chit ky ngudi dich:

+ Giéy td, van ban da bi téy x0a, sua chira; thém, bdt ndi1 dung khong hop
1€.

+ Gidy t0, van ban bi hu hong, cii nat khong xac dinh dugc nodi dung.

+ Gidy to, vian ban déng ddu mat clia co quan, to chtc co thim quyén
hodc khong dong dau mat nhung ghi rd khong dugce dich.

+ Gidy t0, vin ban c6 ndi dung quy dinh tai Khoan 4 Diéu 22 cua Nghi
dinh s6 23/2015/ND-CP.

+ Gidy t0, van ban do co quan, t6 chiic c6 thim quyén ciia nudc ngoai
cap, cong chimg hodc chimg nhan chua dugc hop phap hoa lanh sy theo quy
dinh tai Khoan 1 Diéu 20 cta Nghi dinh so 23/2015/NDb-CP, trir gidy ho chiéu,
theé can cudc, thé thuong tra, the cu tra, gidy phép 1ai xe, bang tot nghiép, chimg
chi va bang diém kem theo bang tot nghiép, chimg chi.

1) Can cir phap ly cua thu tuc hanh chinh

- Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phua vé cap
ban sao tir s6 goc, chung thuc ban sao tir ban chinh, chimg thuc chit ky va chimg
thuc hgp dong, giao dich.

- Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 cua Bo truong Bo Tu
phap v€ quy dinh chi tiét va hudéng dan mdt s6 di€u cua Nghi dinh so
23/2015/NDb-CP ngay 16/02/2015 cua Chinh phu vé cap ban sao tur s6 goc,
chung thuc ban sao tir ban chinh, ching thuc chit ky va chimg thuc hop dong,
giao dich.

- Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 ciia Bo truong Bo Tai
chinh quy dinh muc thu, ché d6 thu, ndp, quan 1y va str dung phi chirng thuec.

- Quyét dinh s6 1329/QD-BTP ngay 01/6/2020 ctia Bo trudong Bo Tu phéap
v€ viéc cong bo thu tuc hanh chinh stra doi, b6 sung trong linh vyc chimg thuc
thudc pham vi chirc nang quan ly cua Bo Tu phap.

9. Thii tuc chirng thuc hop dong, giao dich lién quan dén tai san la
dong san

a) Trinh ty thuc hién
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- Nguoi yéu cau chimg thuc ndp 01 b hd so yéu cau chung thuec.

- Nguoi thuce hién chimg thuc (hodc nguoi tiép nhan hd so trong trudng
hop tiép nhin hd so tai bd phan mot cira, mot cira lién thong) kiém tra gidy to
trong ho so yéu cau chimg thuc, néu day du, tai thoi diém chimg thuc cac bén
tham gia hop dong, giao dich ty nguyén, minh man va nhan thie, lam chu duge
hanh vi ca minh thi tiép nhan ho so, thuc hién ching thuc.

- Cac bén tham gia hop dong, giao dich phai ky trude mit ngudi thyuc hién
chung thuc, néu hop doéng c6 tir hai trang tro 1én thi phai ky vao ting trang,
Truong hop nguoi yéu ciu chung thuc nop hd so tai bd phan mot ctra, mdt ctra
lien théng thi cac bén tham gia hop dong, giao dich phai ky trudc mit ngudi tiép
nhan ho so, Truong hop ngudi c¢o tham quyén giao két hop dong cua céc to chuc
tin dung, doanh nghiép da dang ky chir ky mau tai co quan thyc hién chung thuc
thi c6 thé ky trudc vao hop dong; nguoi thue hién chung thyc phai d6i chiéu ch
ky cta ho trong hop dong véi chit ky mau trude khi thuc hién ching thyc, néu
nghi ngd chir ky trong hop dong khac véi chit ky mau thi yéu cau ngudi dé ky
trudc mat.

- Trudng hop nguoi yéu cau chimg thue khong ky duoc thi phai diém chi;
néu nguoi do khong doc dugc, khong nghe duoc, khong ky, khong diém chi
duogc thi phai ¢6 02 (hai) nguoi lam ching. Nguoi lam ching phai c6 du nang
luc hanh vi dan sy va khong co quyén, loi ich hodc nghia vy lién quan dén hop
dong, giao dich. Nguoi lam ching do ngudi yéu cau ching thuc b tri. Truong
hop ngudi yéu cau chimg thuc khéng bd tri duge thi dé nghi co quan thuc hién
chung thuc chi dinh nguoi lam chung.

- Nguoi thue hién chimg thuc (hoic ngudi tiép nhan hd so) ghi 16i ching
tuong (mg voi ting loai hop dong, giao dich theo mau quy dinh. Truong hop
tiép nhan ho so tai bd phan mot ctra, mot ctra li€n thong thi nguoi tiép nhan ho
so ky vao ting trang ctia hop dong, giao dich va ky vao dudi 10i ching theo miu
quy dinh.

Nguoi thyc hién chung thuc ky vao ting trang cua hop dong, giao dich
(néu ho so khong dugc tiép nhan qua bo phan mot cira, mot cura lién thong), ky,
ghi 10 ho tén, dong dau cua co quan thyc hién chung thuc va ghi vao sé ching
thue.

Pbi v6i hop dong, giao dich co tir 02 (hai) trang trd 1én, thi ting trang
phai duoc danh s tht tu; sb lugng trang va 16i chting duoc ghi tai trang cudi
ctia hop dong, giao dich. Truong hop hop dong, giao dich co tir 02 (hai) to tro
1én thi phai dong dau giap lai.

- Trong trudng hop ngudi yéu cau ching thuc khong thong thao tiéng
Viét thi phai c6 nguoi phién dich. Nguoi phién dich phai 1a nguot ¢6 nang luc
hanh vi dan su ddy du theo quy dinh ctia phap luat, thong thao tiéng Viét va
ngdn ngit ma nguoi yéu cau ching thuc str dung. Ngudi phién dich do ngudi
yéu cu chirng thuc mo1 hodc do co quan thuc hién chirg thuc chi dinh. Thu lao
phién dich do nguoi yéu cau ching thuc tra. Ngudi phién dich cé trach nhiém
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dich day du, chinh xac ndi dung ctia hop dong, giao dich, ndi dung 10i chimg
cho nguoi yéu cau chung thuc va ky vao tung trang hop dong véi tu céach la
nguoi phién dich.

b) Céch thire thue hién: Ho so ndp truc tiép tai B6 phan Tiép nhan va tra
két qua thudc Uy ban nhan dan cap huyén.

¢) Thanh phan, s6 lwong ho so

Ngudi yéu cau chimg thuc nop 01 (mot) bo hd so yéu cau chimg thuc,
gom cac gidy to sau day:

- Du thao hop déng, giao dich;

- Ban sao Gidy chiing minh nhan dan/Cin cudc cong dan hoiac Ho chiéu
con gia tri st dung ciia nguoi yéu cau ching thuc (xuat trinh kém theo ban chinh
dé doi chicu);

- Ban sao gidy chiing nhan quyén so hitu, quyén st dung hodc ban sao
gidy to thay thé dugc phap luat quy dinh d6i véi tai san ma phap luat quy dinh
phai dang ky quyen 5O hiru, quyén str dung trong truong hop hop dong, giao
dich lién quan dén tai san d6 (xut trinh kém theo ban chinh dé d6i chiéu).

d) Thoi han giai quyét: Khong qua 02 (hai) ngay lam viéc, ké tir ngay
nhan du ho so yéu cau ching thuc hodc c6 thé kéo dai hon theo thoa thuan béng
van ban vo1 nguoi yéu cau chung thuc. Truong hop kéo dai thoi han giai quyét
thi ngudi ti€p nhan ho so phai ¢6 phiéu hen ghi ro thoi gian (gid, ngay) tra két
qua cho nguoi yéu cau ching thuc.

d) Poi twong thuc hién thi tuc hanh chinh: C4 nhén, t6 chic

e) Co quan thye hién thi tuc hanh chinh: Phong Tu phap

g) Két qua thwe hién tha tuc hanh chinh: Hop dong giao dich duoc
ching thuc

h) Phi: 50.000 dong/hop dong, giao dich

i) Tén miu don, miu to khai: Khong

k) Yéu cau, diéu kién thue hién thii tuc hanh chinh: Khong

1) Can cir phap ly cua thu tuc hanh chinh

- Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phua vé cap
ban sao tir s6 goc, chung thuc ban sao tir ban chinh, ching thuc chit ky va chimg
thuc hop dong, giao dich.

- Thong tw s6 01/2020/TT-BTP ngay 03/3/2020 cia Bo truong Bo Tu
phap vé quy dinh chi tiét va hudng din mot so dleu cua Nghi dinh so
23/2015/ND-CP ngay 16/02/2015 cua Chinh phii vé cAp ban sao tir sb goc

chtng thuc ban sao tir ban chinh, chimg thuc chir ky va chtng thuc hop dong,
giao dich.

- Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cia Bo truong Bo Tai
chinh quy dinh muc thu, ché do thu, ndp, quan 1y va str dung phi chiing thuc.



117

- Quyét dinh sé 1329/QD-BTP ngay 01/6/2020 ciia Bo trudong B Tu phap
v€ viéc cong bd thu tuc hanh chinh stra do1, bé sung trong linh vuc chig thuc
thudc pham vi chirc ndng quan 1y cua B§ Tu phap.

10. Thi tuc chirng thuc van ban théa thuan phan chia di sin ma di
san la dong san

a) Trinh ty thwe hién

- Nguoi yéu cau chimg thuc ndp 01 b hd so yéu cau chung thuec.

- Nguoi thuce hién chimg thyc (hodc nguoi tiép nhan hd so trong trudng
hop tiép nhan hd so tai bd phan mot ctra, mot cira lién thong) kiém tra gidy to
trong hd so yéu cau chung thuc, néu day du, tai thoi diém ching thuc cac bén
tham gia van ban thda thudn ty nguyén, minh man va nhan thire, 1am chu dugc
hanh vi ctia minh thi tiép nhan ho so, thuc hién chimg thuc.

- Cac bén tham gia thoa thuan phan chia di san phai ky trudc mat nguoi
thuc hién ching thuec, néu van ban thoa thuin phan chia di san co6 tu hai trang
tré 1én thi phai ky vao timg trang. Trudng hop ngudi yéu cau chimg thuc nop hd
so tai bd phan mot ctra, mdt cura lién thong thi cac bén thda thuan phan chia di
san phai ky trudc mat nguoi tiép nhan ho so.

- Trudng hop ngudi yéu cau chimg thuc khong ky duoc thi phai diém chi;
néu nguoi do khong doc dugc, khong nghe duoc, khong ky, khong diém chi
duoc thi phai ¢6 02 (hai) nguoi lélm ching. Nguoi lam ching phai ¢6 du nang
luc hanh vi dan su va khéng c6 quyén, 101 ich hoac nghla vu lién quan dén giao
dich. Nguoi lam ching do nguoi yéu cau chung thuc b tri. Trudng hop ngudi
yéu cau chimg thue khong bé tri duge thi dé nghi co quan thyc hién chimg thuc
chi dinh nguoi lam ching.

- Nguoi thyc hién chimg thuc (hodc nguoi tiép nhan hd so) ghi 1oi chimg
theo mau quy dinh. Truong hop tiép nhan hd so tai bd phan mot ctra, mot cura
lién thong thi ngudi tiép nhan ho so ky vao ting trang cla vin ban thoa thuan
phan chia di san va ky vao dudi 16i chung theo mau quy dinh.

Nguoi thuc hién ching thuc ky vao tung trang ctia van ban thoa thuan
phan chia di san (néu ho so khong duoc tiép nhan qua bd phan mot ctra, mot ctra
lién thong), ky, ghi rd ho tén, dong dau cta co quan thyc hién chung thyc va ghi
vao sb chimg thuc.

Pbi v6i van ban thoa thuan phan chia di san c6 tir 02 (hai) trang tr 1én,
thi timg trang phai duoc danh s6 thir ty; s6 lugng trang va 16i ching duogc ghi tai
trang cudi ctia van ban thoa thuan phan chia di san. Trudng hop vin ban thoa
thuan phan chia di san c6 tir 02 (hai) to tré 1én thi phai dong dau giap lai.

- Trong trudng hop ngudi yéu cau chung thuc khong thong thao tiéng
Viét thi phéai c6 nguoi phién dich. Nguoi phién dich phai 1a ngudi cé nang luc
hanh vi dan su ddy du theo quy dinh ctia phap luat, thong thao tiéng Viét va
ngdn ngit ma ngudi yéu cau ching thuc str dung. Ngudi phién dich do ngudi
yéu cau chimg thyc moi hodc do co quan thuc hién chimg thuc chi dinh. Thu lao
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phién dich do ngudi yéu cau chimg thuc tra. Nguoi phién dich c6 trach nhiém
dich dﬁy dua, chinh x4c ndi dung cua van ban thoa thudn ndi dung 161 ching cho
ngudi yéu cau ching thuc va ky vao timg trang vin ban thoa thuan phan chia di
san vadi tu cach 1a nguoi phién dich.

b) Cach thirc thuc hién: Ho so nop truc tiép tai BO phan Tiép nhan va tra
két qua thuoc Uy ban nhan dan cap huyén.

¢) Thanh phén, s6 lwong ho so

Nguoi yéu cau chung thuc ndp 01 (mdt) bo hd so yéu cau chung thuc,
gdm cac gidy to sau day:

- Du thdo van ban théa thuan phan chia di san;

- Ban sao Gidy chimg minh nhan dan/Can cudc cong dan hodc Ho chiéu
con gia tri st dung ctia nguoi yéu cau ching thuc (xuat trinh kém theo ban chinh
dé doi chicu);

- Ban sao gidy chtmg nhan quyén so hitu, quyén st dung hoic ban sao
gidy to thay thé dugc phéap luat quy dinh doi véi tai san ma phap luat quy dinh
phai dang ky quyén s¢ hitu, quyén st dung trong truong hop van ban thoa thuan
phan chia di san lién quan dén tai san do6 (xuat trinh kém theo ban chinh dé doi
chiéu).

- Gidy chung tir hoic gidy to hop phap khac chimg minh nguoi dé lai di
san da chét (ban chinh hoac ban sao hop 1€);

- Cac gidy to chirmg minh quan hé gilta nguol dé lai di san voi nguoi dugc
huong di san theo quy dinh ciia phap luat vé thira ké. Mot s gidy to thuong gap:

+ Chung minh quan hé cha me véi con: Gidy khai sinh, quyét dinh nhan
nudi con nudi, quyét dinh cong nhan cha, me, con, ho khau.. .;

+ Chtrng minh quan hé vo chong: Gidy ching nhan két hon, ho khau. ..

+ Cam doan va chiu trach nhiém vé viéc khong bo sot nguoi thira ké theo
phap luat trir truong hgp khong thé bi€t con ¢6 nguoi khac dugc hudng thura ké
theo phap luat

- To khai di san thira ké (trong truong hop chimg thuc van ban thoa thuan
phan chia di san thtra k€) — it nhat 03 ban

- Ban di chtic hop phap (néu nguoi chét c6 1ap di chuc);

- Ban chinh hodc ban sao hop 1¢ gidy thoa thuan phan chia, nhu’ong quyen
huong thira ké hodc tir chdi nhan di san thira ké ctia cac dong thira ké khac (néu
co)

d) Thoi han giai quyét: Khong qua 02 (hai) ngay lam viéc, ké tir ngay
nhan du ho so yéu cau ching thuc hodc c6 thé kéo dai hon theo thoa thuan bang
van ban véi nguoi yéu cau chig thuc. Truong hop kéo dai thoi han giai quyét
thi nguoi tiép nhan ho so phai co6 phi€u hen ghi 10 thoi gian (gio, ngay) tra két
qua cho nguoi yéu cau ching thuc.

d) Poi twong thue hién thi tuc hanh chinh: C4 nhan, t6 chutc
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e) Co quan thyc hién tha tuc hanh chinh: Phong Tu phap

g) Két qua thye hién thii tuc hanh chinh: Vin ban thoa thuan phén chia
di san dugc ching thuc

h) Phi: 50.000 dong/van ban.

i) Tén miu don, mau to khai: Khong.

k) Yéu ciu, diéu kién thwe hién thi tuc hanh chinh: Khéng.

1) Can cwr phap ly caa thu tuc hanh chinh

- B0 luat Dan sy nam 2015.

- Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh pha vé cip
ban sao tir s6 goc, chung thuc ban sao tir ban chinh, chirng thyc chit ky va chung
thuc hop dong, giao dich.

- Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 cua Bo truong Bo Tu
phdp vé quy dinh chi tiét va huéng dan mot s6 diéu cua Nghi dinh so
23/2015/NDb-CP ngay 16/02/2015 cta Chinh phu vé cap ban sao tir s6 goc,
ching thyc ban sao tir ban chinh, chimg thuc chit ky va chung thuc hop dong,
giao dich.

- Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cta Bo truong Bo Tai
chinh quy dinh muc thu, ché d6 thu, ndp, quan 1y va str dung phi chiing thuec.

- Quyét dinh sé 1329/QD-BTP ngay 01/6/2020 ctia Bo trudong B Tu phap
vé viéc cong bo thu tuc hanh chinh stra do61, b6 sung trong linh vuc chung thuc
thudc pham vi chirc nang quan 1y cua Bo Tu phap.

11. Tha tuc chirng thuc van ban khai nhan di sin ma di sdn la dong

a) Trinh ty thuce hién
- Nguoi yéu cau chimg thuc ndp 01 b hd so yéu cau chung thuec.

- Nguoi thue hién chimg thuc (hodc nguoi tiép nhan hd so trong trudng
hop tiép nhéan ho so tai bd phan mdt cura, mét cura lién thong) kiém tra giéy to
trong ho so yéu cau ching thuc, néu déy du, tai thoi diém chimg thuc cac bén
tham gia van ban khai nhan di san tu nguyén, minh man va nhén thtc, 1am chu
duoc hanh vi cua minh thi tiép nhén ho so, thuc hién chung thyec.

- Nguoi khai nhéan di sadn phai ky trude mat nguoi thuc hién chimg thuc,
néu van ban khai nhan di san ¢o tir hai trang tré 1€n thi phai ky vao tung trang.

Truong hop ngudi yéu cau chimg thuc ndép hd so tai bd phan mot cira,
mot cira lién thong thi nguoi khai nhan di san phai ky trudc mat nguoi tiép nhan
ho SO,

- Trudng hop ngudi yéu cau ching thue khong ky duoc thi phai diém chi;
néu nguodi d6 khong doc dugc, khong nghe dugc, khong ky, khong diém chi
dugc thi phai c6 02 (hai) ngudi lam ching. Nguoi lam ching phai ¢6 du nang
luc hanh vi dan su va khong co quyén, loi ich hodc nghia vu lién quan dén giao
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dich. Nguoi lam ching do ngudi yéu cau ching thuc bd tri. Truong hop ngudi
yéu cau chung thuc khong bo tri dugce thi dé nghi co quan thuc hién chiing thuc
chi dinh ngudi lam ching.

- Ngudi thyc hign chimg thyc (hodc nguoi tiép nhan ho so) ghi 16i chimg
theo mau quy dinh. Truong hop tiép nhan ho so tai bd phan mot cira, mot cira
lién thong thi nguoi tiép nhan ho so ky vao tung trang cua van ban khai nhan di
san va ky vao dudi 101 chirng theo mau quy dinh.

Ngu’(‘)ri thuc hién chl'mg thuc ky vao tirng trang ctiia van ban khai nhan di
san (néu hd so khong duoc tiép nhan qua bd phan mot cira, mot cira lién thong),
ky, ghi rd ho tén, déng diu cua co quan thuc hién chung thuc va ghi vao sb
ching thuec.

Péi voi van ban khai nhan co tir 02 (hai) trang tr¢ 1én, thi timg trang phai
dugc danh s6 thir tu, co chir ky cua ngudi yéu cau ching thyc va nguoi thyc
hién chimg thuc; s6 luong trang va 101 chimg dwoc ghi tai trang cudi cta vin
ban thoa thuan. Truong hop van ban khai nhan c6 tur 02 (hai) to tré 1€n thi phai
dong dau giap lai.

- Trong trudong hop ngudi yéu cau ching thyc khong thong thao tiéng
Viét thi phai c6 nguoi phién dich. Nguoi phién dich phai 1a nguoi ¢6 nang lyc
hanh vi dan sy day du theo quy dinh cua phap luat, thong thao ti€éng Viét va
ngdn nglt ma nguoi yéu cau ching thyc st dung. Nguoi phién dich do nguoi
yéu cau chung thuc moi hoac do co quan thuc hién ching thuc chi dinh. Thu lao
phién dich do nguoi yéu cau ching thuc trd. Nguoi phién dich ¢6 trach nhiém
dich day du, chinh xac ndi dung cua van ban thoa thuan noi dung 161 chiing cho
nguoi yéu cau chimg thuc va ky vao tung trang van ban khai nhan di san véi tu
cach l1a nguoi phién dich.

b) Cach thirc thue hién: Ho so nop truc tiép tai BO phan Tiép nhan va tra
ket qua thuoc Uy ban nhan dan cap huyén.

¢) Thanh phan, s6 lwong ho so

Nguoi yéu cau chimg thuc nop 01 (mot) bo hd so yéu cau ching thuc,
gdm cac gidy to sau day:

- Dy thao van ban khai nhan di san;

- Ban sao Gidy chimg minh nhan dan/Can cudc cong dan hodc Ho chiéu
con gia tri st dung cua nguoi yéu cau chung thyuc (xuat trinh kém theo ban chinh
dé doi chicu);

- Ban sao gidy chtrmg nhin quyén sd hiru, quyén st dung hodc ban sao
gidy to thay thé duoc phap luat quy dinh doi voi tai san ma phap luat quy dinh
phai dang ky quyen sO hiru, quyén sir dung trong truong hop van ban khai nhan
di san lién quan dén tai san d6 (xuat trinh kém theo ban chinh dé ddi chiéu).

- G}ay chtng tir hodc gidy to hop phap khac ching minh nguoi dé lai di
san da chét (ban chinh hoac ban sao hop 1€);
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- Cac gidy to chirmg minh quan hé gilta ngu’0'1 dé lai di san voi nguoi dugc
huong di san theo quy dinh ctia phap luat vé thira ké. Mot s gidy to thuong gip:

+ Chimg minh quan hé cha me véi con: Gidy khai sinh, quyét dinh nhan
nudi con nudi, quyét dinh cong nhan cha, me, con, ho khau.. .;

+ Chung minh quan hé vo chong: Gidy chimg nhan két hon, ho khau. ..

+ Cam doan va chiu trach nhiém vé viéc khong bo sot nguoi thira ké theo
phap luat trir truong hop khong thé biét con c6 nguoi khac duge huong thira ké
theo phap luat

- Vin ban thoa thuén phan chia di san thira ké (trong trudng hop chimg
thuc khai nhéan di san thtra ké) — it nhat 03 ban

- Ban di chtic hop phap (néu ngudi chét co 1ap di chuc);

- Ban chinh hodc ban sao hop 1é gidy thoa thuan phan chia, nhudng quyen
hudng thira ké hodc tir chdi nhan di san thira ké ciia cac dong thira ké khac (néu
co)

d) Thoi han giai quyét: Khong qua 02 (hai) ngay lam viéc, ké tir ngay
nhan du ho so yéu cau ching thuc hodc c6 thé kéo dai hon theo thoa thuan bang
van ban vo1 nguoi yéu cau chung thuc. Truong hop kéo dai thoi han giai quyét
thi nguoi tiép nhan ho so phai c¢6 phicu hen ghi rd thoi gian (gio, ngay) tra ket
qua cho nguodi yéu cau ching thuc.

d) Poi twong thuwe hién thi tuc hanh chinh: Cé nhén, t6 chic

e) Co quan thye hién thi tuc hanh chinh: Phong Tu phap

g) Két qua thwe hién thi tuc hanh chinh: Vin ban khai nhan di san
dugc ching thuc

h) Phi: 50.000 dong/van ban.

i) Tén miu don, miu t& khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh: Khéng.

1) Can cir phap ly cua thu tuc hanh chinh

- B6 luat Dan sy nam 2015.

- Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phua vé cap
ban sao tur s6 goc, chirng thuc ban sao tir ban chinh, chung thyc chit ky va chung
thuc hop dong, giao dich.

- Thong tu sO 01/2020/TT-BTP ngay 03/3/2020 cua B¢ truong Bo Tu
phap vé quy dinh chi tiét va hudng din mot so dleu cua Nghi dinh so
23/2015/ND-CP ngay 16/02/2015 cua Chinh phii vé cAp ban sao tir sb goc

ching thuc ban sao tir ban chinh, ching thuc chir ky va chiung thuc hop dong,
giao dich.

- Thong tu sd 226/20’1 6/TT-BTC ngay 11/11/2016 cta Bo truong Bo Tai
chinh quy dinh muc thu, ché d6 thu, ndp, quan 1y va str dung phi chiing thuec.
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- Quyét dinh sé 1329/QD-BTP ngay 01/6/2020 ciia Bo trudong B Tu phap
v€ viéc cong bd thu tuc hanh chinh stra do1, bé sung trong linh vuc chig thuc
thudc pham vi chirc nang quan 1y cua B Tu phap.

12. Thi tuc cip bén sao tir s6 gbc
a) Trinh ty thuc hién

- Nguoi yéu cau cp ban sao tur s6 gbc phai xuét trinh cac glay td phuc vu
cho yéu cau cap ban sao tir sO gbc. Truong hop nguoi yéu cau cip ban sao tur sO
gbc giri qua buu dién thi phai giri kém theo ban sao c6 ching thuc gidy to theo
quy dinh.

- Co quan, to chtic cin ¢t vao s6 gdc dé cap ban 520 cho ngudi yéu cau;
ndi dung ban sao phai ghi theo dung noi dung da ghi trong s gdc.

- Trong truong hop khong tim thiy s6 gdc hoic trong s6 gbc khong co
thong tin v€ ndi dung yéu cau cap ban sao thi co quan, to chtrc dang luu giir s6
gbc ¢o trach nhiém tra 11 bang vin ban cho ngudi yéu cau.

- Nguoi yéu cau cap ban sao tir s6 gbe nhan két qua tai noi ndp hd so hoic
qua buu dién (n€u ndp qua buu dién).

b) Cach thire thwe hién: Ho so ndp truc tiép tai Bo phan Tiép nhan va tra
ket qua thuoc Uy ban nhan dan cap huyén hoac qua hé thong buu chinh.

¢) Thanh phén, so lwong ho so:

- Trudng hop ndp truc tiép thi xuét trinh ban chinh hodc ban sao ¢ chimg
thuc giay chirng minh nhén dan hoéc hd chiéu con gié tri st dung.

- Truong hop ngudi yéu cau cdp ban sao tir s6 gdc giri qua buu dién thi
phai gui kém theo ban sao c6 chimg thuc gidy chimg minh nhan dan hodc ho
chiéu con gia tri str dung, phong bi dan tem ghi rd ho tén, dia chi ngudi nhan cho
co quan, to chirc cip ban sao.

- Trudng hop nguoi yéu cau 1a ngudi dai dién theo phéap luat, nguoi dai
dién theo uy quyén ctia ca nhan, t6 chirc duoc cép ban chinh; cha, me, con; vo,
chéng; anh, chi, em rudt; ngudi thua ké khac cua nguoi dugc cép ban chinh
trong truong hop ngudi d6 da chét thi phai xuat trinh gidy to chimg minh quan
hé véi ngudi duoc cip ban chinh.

d) Thoi han gidi quyét: Giai quyét ngay. Neu tiép nhan yéu cau sau 16
gio thi nhan két qua vao lac 09 gio ngay lam viée tlep theo. Trong truong hop
yéu cau cap ban sao tir s6 goc duoc gu’l qua hé théng buu chinh thi thoi han
dugc thuc hién ngay sau khi nhan du hd so hop 1€ theo d4u buu dién dén.

d) Poi twong thue hién thi tuc hanh chinh: C4 nhan, t6 chc.

e) Co quan thwe hién thi tuc hanh chinh: Uy ban nhan dan quan,
huyén.

g) Két qua thuc hién thi tuc hanh chinh: Ban sao duoc cap tir s6 gdc.

h) Phi: Khong.
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i) Tén miu don, miu to khai: Khong.
k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh: Phai c6 so gbc.
1) Can cir phap ly cia thu tuc hanh chinh:

- Nghi dinh s0 23/2015/ND-CP ngay 16/02/2015 ciia Chinh phi vé cap
ban sao tir s6 goc, chung thuc ban sao tir ban chinh, ching thuc chit ky va chimg
thuc hop dong, giao dich.

- Quyét dinh sd 1136/QD-BTP ngay 22/6/2015 ctia Bo trudong Bo Tu phap
vé vi¢c cong bo thu tuc hanh chinh mai ban hanh, bi huy bo, bai bo trong linh
vuc ching thuc thudc pham vi chirc nang quan ly cua Bo Tu phap.

I1I. LINH VU'C NUOI CON NUOI

1. Ghi vao Sb dang ky nu01 con nudi viéc nuoi con nudi da dwge giai
quyet tai co quan co tham quyen cua nudc ngoai

a) Trinh ty thyuc hién

- Nguoi yéu cau ghi vao SO dang ky nu6i con nudi viéc nudi con nudi da
duoc g1a1 quyét tai co quan co thAm quyén ciia nudc ~ngoai nop ho so tai Bo
phan Tiép nhan va tra két qua thuéc Uy ban nhan dan cip huyén c6 thim quyeén.

- Nguoi tiép nhéan c6 trach nhiém kiém tra toan b ho so, ddi chiéu thong
tin trong T khai va tinh hop 1€ cta gidy to trong hd so do ngudi yéu cau ndp,
xuat trinh.

- Néu hd so day du, hop 18, nguoi tlep nhan ho so viét gidy tiép nhan,
trong doé ghl r0 ngay, glo tra két qua. Néu ho so chua diy du, hoan thién thi
huéng dan ngudi nop h6 so bo sung, hoan thién theo quy dinh; truong hop
khong thé b sung, hoan thién ho so ngay thi phai 1ap thanh van ban huéng dan,
trong d6 néu rod loai glay t&, ndi dung can bd sung, hoan thién, ky, ghi rd ho, chit
dém, tén cua nguoi tiép nhan.

- Néu thiy yéu cau ghi vao S6 diang ky viéc nudi con nudi du diéu kién,
phii hop quy dinh phép luat, Phong Tu phap bao cao Chii tich Uy ban nhan dan
cap huyén. Truong hop Chu tich Uy ban nhan dan cép huyén df)ng y giai quyét
thi ky Trich lyc Ghi vao S6 viéc nudi con nudi da dugc giai quyét tai co quan c6
tham quyén ctia nudc ngoai cap cho nguodi yéu cau; cong chirc 1am cong tac
dang ky nudi con nudi ghi ndi dung ghi chu vao So6 dang ky nubi con nudi theo
quy dinh.

b) Cach thirc thuc hién

- Nguoi ¢6 yéu cau c6 thé truc tiép thuc hién hodc Gy quyén cho nguoi
khac thuc hién;

- Nguoi thuc hién cé thé nop ho so truc tiép tai BO phan Tiép nhan va tra
két qua thudc Uy ban nhan dan cap huyén cé tham quyén hodc gui hé so qua hé¢
thong buu chinh.

¢) Thanh phin, so lwong ho so
* Gidy to' phdi xudt trinh:
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- Ho chiéu hodc chimg minh nhan dan hoic thé cin cudc cong dan hoac
cac gidy to khac c6 dan anh va thong tin ca nhan do co quan co6 tham quyen cép,
con gia tri str dung dé chting minh vé nhan than ctua ngu’(n o yéu cau ghi chu
viéc nudi con nudi dd dugc giai quyét tai co quan co thAm quyén cia nudc
ngoai;

- Gidy to chimg minh noi cu tra dé xéac dinh tham quyén ghi cha viéc nuodi
con nudi da duoc giai quyét tai co quan c6 thim quyén ciia nudc ngoai.

Truong hop giri hd so qua hé théng buu chinh thi phai giri kém theo ban
sao c6 chirng thuc cac giay to phai xuat trinh néu trén.

* Gidy to phdi nop:

- To khai ghi vao S6 hd tich viéc nudi con nuoi;

- Ban sao co chimg thuc glay to chimmg minh vi¢c nudi con nudi da dugc
gidi quyet tai co quan c6 tham quyén cua nudc ngoai.

- Vin ban iy quyén (dugc ching thuc) theo quy dinh cta phap luat trong
truong hop Gy quyén viée ghi cht. Trudng hop ngudi dugc Gy quyén 1a ong, ba,
cha, me, con, Vo, chéng, anh, chi, em rudt cua nguoi uy quyén thi van ban uy
quyén khong phai chtng thuc.

- Van ban ching nhan viéc nudi con nuéi da dugc thyc hién phu hop voi
diéu udc qudc té ciia co quan cd tham quyén ciia nudce ngoai (trong truong hop
viéc nudi con nudi da duogc g1a1 quyét theo quy dinh cua diéu udc qudc té ma
Viét Nam va nudc noi giai quyét viéc nudi con nudi ciing 13 thanh vién).

* Lwu y doi véi cdc gidy to:

- Trudong hop ngudi yéu cau ndp gidy to 1a ban sao duoc cip tir s6 goc
hodc ban sao dugc ching thuc tir ban chinh thi nguoi tiép nhan hd so khong
duoc yéu cau xuat trinh ban chinh; néu nguoi yéu cau chi ndop ban chup va xuat
trinh ban chinh thi nguoi ti€p nhan ho so kiém tra, déi chiéu ban chup véi ban
chinh va ky vao ban chup xdc nhan vé viéc da doi chi€u ndi dung gidy to do,
khong duoc yéu cau nguoi di dang ky ndp ban sao giay to do.

- Doi voi gidy to xudt trinh khi ddng ky ho tich, nguoi tiép nhan c6 trach
nhiém kiém tra, doi chiéu vé6i thong tin trong to khai, chup lai hodc ghi lai thong

tin dé luu trong ho so va tra lai cho nguoi xuat trinh, khéng duoc yéu cau nop
ban sao hodc ban chup gidy to do.

- Giéy td do co quan ¢6 thim quyén cua nudc ngodi cap, cong chimng hoic
xac nhan dé st dung cho viéc ding ky ho tich tai Viét Nam phal duoc hop phép
hoa lanh sy, trir truong hop duoc mién theo diéu udc qudc té ma Viét Nam 1a
thanh vién; gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét va cong
ching ban dich hodc chirng thuc chitr ky nguoi dich theo quy dinh ctia phép luat.

* 6 lwong hé so: 01 bo.

d) Thoi han giai quyét:

- Ngay trong ngay tiép nhan hd so.



125

- Trudng hop phai xac minh thi thoi han giai quyét khéng qua 03 ngay
lam viéc.

d) P6i twong thue hién thii tuc hanh chinh: C4 nhan nguoi c¢6 yéu cau
ghi vao S6 dang ky nudi con nuoi viéc nudi con nudi da duge giai quyét tai co
quan c6 tham quyén ctia nudc ngoai.

e) Co quan giai quyét thi tuc hanh chinh:

- Co quan c6 thim quyén quyét dinh: Uy ban nhan dan cip huyén noi cu
tra cia cong dan Vi¢t Nam.

- Co quan truc tiép thuc hién thu tuc hanh chinh: Phong Tu phép.

- Co quan phdi hop: Cuc Con nudi thudc Bo Tu phap, S& Tu phép.

g) Két qua thwe hién thii tuc hanh chinh: Trich luc ghi vao S6 dang ky
nudi con nudi vi¢c nuodi con nuodi da dugce giai quyet tai co quan co tham quyén
ctiia nudc ngoai.

h) Phi: 50.000 dong. Mién 1¢ phi cho ngudi thudc gia dinh c6 cong véi
cach mang; nguoi thudc ho ngheéo; ngudi khuyet tat.

i) Tén méau don, miu to khai: To khai ghi vao S6 hd tich viée nudi con
nuoi.

k) Yéu cau, diéu kién thue hién thii tuc hanh chinh:

Viéc nudi con nudi gitra cong dan Viét Nam véi nhau hoac gilra cong dan
Viét Nam véi nguol nude ngoai da duge giai quyét tai co quan ¢6 tham quyén
cua nudc ngoai thi dugc ghi vao S6 dang ky nudi con nudi trong cac truong hop:

- Viéc nudi con nuoi da dugc g1a1 quyét theo quy dinh cua diéu udc quic
té ma Viét Nam va nudc noi giai quyét viéc nudi con nudi cung 1a thanh vién;

- Viéc nudi con nudi di duoc giai quyét theo quy dinh phéap luat ctia nudc
ngoai, tru truong hop vi pham nhitng nguyén tic co ban cua phéap luat nude
Cong hoa xa hodi chu nghia Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh

- Luat HO tich nam 2014.

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy
dinh chi tiét mdt s6 di€u va bién phap thi hanh Luat Ho tich.

- Nghi dinh s6 19/2011/ND-CP ngay 21 thang 3 nam 2011 ctia Chinh phi
quy dinh chi tiét mgt s6 diéu cua Luat Nudi con nuoi.

- Nghi dinh s6 24/2019/ND-CP ngay 05 thang 3 nam 2019 ciia Chinh phi
stra doi, bo sung mot so dicu ctia Nghi dinh 19/2011/ND-CP ngay 21 thang 3
nam 2011 cua Chinh phu quy dinh chi tiét thi hanh mdt s6 diéu cuia Luat Nuoi
con nuoi.

- Thong tu sO 04/2020/TT-BTP ngay 28/5/2020 cua B truong BO Tu
phap hudng dan thi hanh mot s6 diéu cua Luat HO tich va Nghi dinh so
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123/2015/ND-CP ngay 15/11/2015 cta Chinh phii quy dinh chi tiét mot s6 diéu
va bién phap thi hanh Luat H¢ tich.

- Théng tu s6 10/2020/TT-BTP ngay 28/12/2020 cta Bo truong B Tu
phap v€ viéc ban hanh, hudng dan viéc ghi chép, str dung, quan 1y va luu trit so,
mau giay td, hd so nudi con nudi.

- Nghj quyét s6 341/2020/NQ-HDND ngay 09/12/2020 ciia HDND thanh
pho quy dinh v€ muc thu, d61 tugng va ché do thu, ndp 1¢ phi hd tich trén dia
ban thanh phé Pa Ning.

- Quyét dinh s6 169/QD-BTP ngay 04/02/2021 ctia B truéng Bo Tu phap
vé€ viéc cong bo thu tuc hanh chinh dugc chuan hoéa trong linh vuc nudi con nudi
thudc pham vi chitc ndng quéan ly cua B Tu phap.
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phuc

TO KHAI GHI VAO SO HO TICH VIEC NUOI CON NUOI
KINN QU D,

Ho, chit dém, t8n NGUOT YBU CAU ..o
NOT CU T @) ottt en ettt ettt sn e s s e tens

Pé nghi co quan ghi vae S hd tich viéc nudi con nudi cho ngudi cé tén dudi
day:

Ho, chit d€m, tEN: .........coooiiiiii i

Ngay, thang, NaAM SINN: .....c.ooiiiiii e

La con nudi cia:
Ho, Chir d€m, T8N M. .o e
Ngay, thang, nam sinh: ............c..c......... Dan toC: .....coveveenen. QUAC tich: ..ovvveeee

Ho, Chilt d€m, T8N CA: ...eeiiec e
Ngay, thang, nam sinh: ......................... Dan toC: .....cceeevennen. QuUAC tich: ..

NS A o T TR
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T61 cam doan nhirng ndi dung khai trén day la dtng su that va chiu trach nhiém
trude phap luat vé cam doan ctia minh.
Lam tai: ........., ngay ....... thang ...... nam ...
Nguoi yéu cau
(Ky, ghi rd ho, chr d&m, tén)

Dé nghj cap ban sa0®: Co L] Khong ]

Chu thich:

() Ghi rd tén co quan thuc hién ghi vao S6 ho tich viéc nudi con nudi.

@ Ghi theo noi dang ky thudng tri; néu khong cé noi dang ky thuong trd thi ghi theo
noi dang ky tam tra; truong hop khong cé noi dang ky thuong tra va noi dang ky tam tra thi
ghi theo noi dang sinh song.

® Ghi thong tin vé gidy to tiiy than nhu: ho chiéu, ching minh nhan dan hoic gidy to
hop 1é thay thé (vi du: Chang minh nhan dan s6 00108912345 do Cong an thanh phd Ha Noi
cap ngay 20/10/2004).

@) Ghi rd tén gidy to ching minh viéc nudi con nudi do co quan c6 tham quyén cua
nudc ngoai cap.

®) Ghi r5 tén co quan nudc ngoai da giai quyét viéc nudi con nudi.

® P& nghi danh ddu X vao 6 néu c6 yéu cau cap ban sao va ghi rd sb lugng.
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IV. LINH VUC BOI THUONG NHA NUOC

1. Thii tuc giai quyét yéu cau boi thudng tai co' quan true tiép quan ly
nguwoi thi hanh cong vu gay thiét hai

a) Trinh ty thwe hién

- Tiép nhan va xur 1y hd so;

- Thu ly ho so;

- Cr nguoi giai quyét boi thuong;

- Tam tmg kinh phi bdi thuong thiét hai;
- X4c minh thiét hai;

- Thwong luong viée boi thuong;

- Ra quyét dinh giai quyét bdi thuong (sau khi ra quyét dinh giai quyét boi
thuong, co quan truc tiép quan Iy ngudi thi hanh cong vu gay thiét hai phai 1ap
ho so dé nghi cip kinh phi boi thuong dén Bo Tai chinh dé dé nghi cap kinh phi
boi thudng va chi tra tién bdi thudng cho ngudi yéu cau boi thuong).

b) Cach thirc thwe hién

- Nguoi yéu cau boi thuong co thé nop ho so truc tiép tai tru sO co quan
giai quyet boi thuong hoac qua hé thong buu chinh.

- Ngudi yéu cdu bdi thuong nhan quyét dinh giai quyét bdi thudng ngay
tai buoi thuong luong.

¢) Noi tiép nhan hé so: Bo phan Tiép nhan va Tra két qua cua Uy ban
nhan dan cap huyén.

d) Thanh phan ho so

- Trudng hop nguoi bi thiét hai truc tiép yéu cau boi thuong thi hd so yéu
cau boi thuong bao gom:

+ Van ban yéu cau boi thuong;

+ Vin ban 1am cén cr yéu cau bodi thuong, trir trudng hop ngudi bi thiét
hai khong dugc gtri hodac khong thé ¢6 van ban lam can ctr yéu cau boi thuong;

+ Giay to ching minh nhan than cua nguoi bi thiét hai;
+ Tai liéu, ching ctr c6 lién quan dén viéc yéu cau boi thuong (néu co).

- Truong hop ngudi yéu cau boi thuong 1a nguoi thira ké (néu co nhiéu
nguoi thira ké thi nhitng nguoi thira ké d6 phai cir ra mot ngudi dai dién) hoac 1a
nguoi dai dién ciia nguoi bi thiét hai thi ho so yéu cau boi thuong bao gom:

+ Van ban yéu cau boi thuong;

+ Vin ban lam can ctr yéu cau bdi thuong, trir trudng hop nguoi bi thiét
hai khong duoc gui hodc khong thé ¢6 van ban lam can ctr yéu cau boi thuong;

+ Tai li€u, chiing ctr c6 1ién quan dén viéc yéu cau boi thuong (néu co).



130

+ Gidy tO chirng minh nhén than cta ngudi thira ké, ngudi dai dién cua
nguoi bi thiét hai;

+ Vin ban y quyén hop phap trong trudng hop dai dién theo uy quyén;

+ Truong hop nguoi bi thiét hai chét ma co di chic thi nguoi yéu cau boi
thudng phai cung cap di chic, truong hop khong c6 di chic thi phai ¢6 van ban
hop phép vé quyén thira ké.

Truong hop ngudi yéu cau bdi thuong truc tiép ndp ho so thi cac gidy to,
tai li¢u va ching ctr quy dinh tai cac diém b, ¢, d khoan 1 va khoan 2 Diéu 41
Luat Trach nhiém boi thuong cua Nha nude nim 2017 13 ban sao nhung phai co
ban chinh dé d6i chiéu; trudng hop ngudi yéu cau bdi thuong giri hd so qua dich
vu buu chinh thi cac giéy to, tai liu va chimg ctr quy dinh tai céc diém b, ¢, d
khoan 1 va khoan 2 Piéu 41 Luét Trach nhiém boi thuong ciia Nha nudc nim
2017 14 ban sao ¢ ching thyc theo quy dinh ctia phap luat vé ching thuc.

d) S6 lwong ho so: 01 bd
e) Thoi han giai quyét

- Trudng hop ngudi yéu cau boi thuong ndp hd so truc tiép, co quan giai
quyét boi thuong tiép nhan hd so, ghi vao s6 nhan hd so va cap gidy xac nhan da
nhan ho so cho ngudi yéu cau boi thudng. Trudng hop hd so duoc gui qua dich
vu buu chinh thi trong thoi han 02 ngay lam viée ké tur ngay nhan duoc ho so, co
quan giai quyet bdi thudng phai thong bao bang vin ban vé viéc nhan ho so cho
nguoi yéu cau bdi thuong. Trong thoi han 05 ngay lam viéc ké tr ngay nhan
dugc hé so, Tha truong co quan giai quyét boi thuong co thé yéu cau ngudi yéu
cau boi thuong bd sung ho so trong truong hop ho so chua day di theo quy dinh
tai khoan 1 va khoan 2 Piéu 41 cta Luat Trach nhiém bdi thuong ctia Nha nuoéc
nam 2017. Trong thoi han 05 ngay lam viéc ké tir ngdy nhan duoc yéu ciu cua
Thu trudng co quan giai quyét bdi thudng, nguoi yéu cau bdi thudng phai bd
sung ho so. Khoang thoi gian c6 su kién bat kha khang hodc trd ngai khach quan
theo quy dinh cia Bo luat Dan sy khong tinh vao thoi han quy dinh tai khoan
nay;

- Trong thoi han 02 ngay 1am viéc ké tir ngay nhan dugc hd so hop 18 theo
quy dinh tai Diéu 41 Luat Trach nhiém boi thuong cia Nha nudc nam 2017, co
quan giai quyét boi thuong phai thy 1y ho so va vao so thy 1y;

- Trong thoi han 02 ngay lam viéc ké tir ngay thu Iy hd so, co quan giai
quyét boi thuong phai cir ngudi giai quyét boi thudng;

- Truong hop ngudi yéu cau bdi thuong dé nghi tam Gng kinh phi boi
thuong theo quy dinh tai diém e khoan 3 Diéu 41 cta Luat Trach nhiém bdi
thuong ciia Nha nudc nam 2017, co quan giai quyét boi thudng tién hanh tam
g kinh phi boi thuong ddi voi nhing thiét hai quy dinh tai khoan 1 Diéu 44
Luat Trach nhiém bdi thuong cua Nha nudc nam 2017. Cu thé, thoi han thyc
hién tam trng kinh phi boi thuong duoc thuc hién nhu sau:
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(1) Ngay sau khi thu 1y hd so, ngudi giai quyét boi thudng ¢ trach nhiém
xac dinh gia tri cac thiét hai quy dinh tai khoan 1 Diéu 44 Luat Trach nhi¢ém bdi
thuong cia Nha nudc nam 2017 va dé xuit Thu trudng co quan giai quyet bdi
thudng viée tam tng kinh phi bdi thudng va mirc tam tng cho nguoi yéu cau bdi
thuong;

(2) Trong thoi han 05 ngay lam viéc ké tir ngay nhan dugc dé xuat, néu
con du toan quan 1y hanh chinh dugc cdp c6 thAm quyén giao, co quan giai
quyét bdi thuong phai hoan thanh viéc tam tng kinh phi va chi tra cho ngudi
yéu cau boi thuong. Trudng hop khong con du du toan quan 1y hanh chinh duoc
cép co tham quyén giao, trong thoi han 02 ngay lam viéc ké tir ngay nhan dugc
dé xuét, Thu truong co quan giai quyét boi thu’ong c6 vin ban dé nghi co quan
tai chinh c6 thAm quyén tam tng kinh phi dé chi tra cho nguoi yéu cau boi
thuong. Trong thdi han 07 ngay lam viéc ké tir ngay nhan duoc van ban dé nghi,
co quan tai chinh c6 thim quyén c6 trach nhiém cap kinh phi cho co quan giai
quyét bdi thuong. Thu truéng co quan giai quyét boi thudng quyét dinh mirc
tam (mg cho ngudi yéu cau boi thudng nhung khong dudi 50% gia tri cac thiét
hai quy dinh tai khoan 1 Piéu 44 Luat Trach nhiém bdi thuong ctiia Nha nudc
nam 2017;

- Trong thoi han 15 ngay ké tir ngay thu 1y hd so, ngudi giai quyét boi
thuong phai hoan thanh viéc xac minh thiét hai. Truong hop vu viée giai quyét
yéu cau bdi thuong co nhiéu tinh tiét phtic tap hodc phai xac minh tai nhiéu dia
diém thi thoi han xac minh thiét hai 1a 30 ngay ké tir ngay thu 1y ho so. Thoi han
x4c minh thiét hai c6 thé dugc kéo dai theo thoa thuin giira ngudi yéu cau boi
thuong va ngudi giai quyét boi thuong nhung t6i da 1a 15 ngay ké tir ngay hét
thoi han quy dinh tai khoan nay. Trong thoi han 03 ngay 1am viéc ké tir ngay két
thuc viéc xac minh thiét hai, nguoi giai quyét boi thudng phai hoan thanh bao
c4o0 xac minh thiét hai 1am cin ctr dé thuong lugng viée boi thudng;

- Trong thoi han 02 ngay 1am viéc ké tir ngay hoan thanh bao cdo xac
minh thiét hai, co quan giai quyét boi thuong phai tién hanh thuong lugng viéc
boi thuong. Trong thoi han 10 ngay ké tir ngay tién hanh thuong lugng, viéc
thuong lugng phai du:oc hoan thanh. Truong hop vu viéc giai quyét yéu cau boi
thuong c6 nhiéu tinh tiét phire tap thi thoi han thuong lugng t6i da 1a 15 ngay.
Thoi han thuong luong c6 thé duoc kéo dai theo thoa thun gitra nguoi yéu cau
boi thuong va ngudi giai quyét boi thudng nhung téi da 1a 10 ngay ké tir ngay
hét thoi han quy dinh tai khoan nay.

- Ngay sau khi co bién ban két qua thuong lugng thanh, Thu truong co
quan giai quyet boi thuong ra quyet dinh giai quyét boi thuong va trao cho
nguoi yéu cau boi thuong tai budi thuong lugng. Truong hop nguoi yéu cau boi
thuong khong nhan quyet dinh giai quyét b01 thuong thi ngudi giai quyét boi
thudng 1ap bién ban vé viéc khong nhan quyét dinh. Bién ban phai c6 chit ky
cua dai dién céc co quan tham gia thuong lugng. Bién ban phai néu rd hau qua
phap 1y ciia viéc khong nhan quyét dinh giai quyét boi thuong theo quy dinh tai
diém d khoan 1 Piéu 51 cta Luat Trach nhiém bdi thuong ctia Nha nudc nam
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2017. Co quan giai quyét boi thuong phai giri cho ngudi yéu cau bdi thuong
trong thoi han 05 ngay lam viéc ké tir ngay 1ap bién ban.

g) Poi twong thue hién thi tuc hanh chinh: Nguoi yéu cau bdi thuong
theo quy dinh tai Khoan 3, Bi¢u 3 Luat Trach nhiém boi thuong cia Nha nudec.

h) Co quan thwc hién thit tuc hanh chinh: Co quan giai quyét boi
thuong 1a co quan truc tiép quan 1y nguoi thi hanh cong vu gay thiét hai trong
hoat dong quan 1y hanh chinh quy dinh tai Di€u 33 cta Luat Trach nhi¢m boi
thuong cua Nha nudc ndm 2017 & cap huyén.

i) Két qua thwe hién thi tuc hanh chinh: Quyét dinh giai quyét boi
thuong.

k) Phi, 1€ phi: Khong.

) Tén miu don, miu to khai: Vin ban yéu cau bdi thudng.

m) Yéu cédu, diéu kién thuc hién thi tuc hanh chinh: Thu tuc hanh
chinh dugc thyc hién khi c6 mot trong cac can ctt sau day:

- C6 mot trong cac can cur xac dinh hanh vi trai phap luat cua nguoi thi
hanh cong vu gay thiét hai va yéu cau boi thuong tuwong trng quy dinh tai khoan
2 biéu 7 Luat Luat Trach nhi¢m boi1 thuong cia Nha nudc nam 2017,

- C6 thiét hai thuc té cua nguoi bi thiét hai thudc pham vi trach nhiém boi
thuong cua Nha nudce theo quy dinh ctia Luat Luat Trach nhiém boéi thuong ctia
Nha nuéc nam 2017;

- C6 mdi quan hé nhan qua giira thiét hai thyc té va hanh vi gay thiét hai.

n) Can cw phap ly

- Luét Trach nhiém boi thuong ctia Nha nuée nam 2017.

- Nghi dinh s6 68/2018/NB-CP ngay 15/5/2018 cta Chinh phii quy dinh
chi tiét mot s6 di€u va bién phap thi hanh Luat trach nhiém boi thuong cia Nha
nudc.

- Théng tu s6 04/2018/TT-BTP ngay 17/5/2018 cua Bo truong Bo Tu
phap vé viéc ban hanh mdt s6 bi€u mau trong cong tac boi thuong nha nudec.

- Thong tu s6 08/2019/TT-BTP ngay 10/12/2019 cta Bo truong Bo Tu
phap quy dinh bién phap thuc hién chic nang quan Iy nha nudc vé cong tac boi
thuong nha nudec.

- Thong tu s6 09/2019/TT-BTP ngay 10/12/2019 cia Bo truong B Tu
phap quy dinh bién phap ho trg, huéng dan nguoi bi thi€t hai thuc hién thu tuc
yéu cau boi thuong nha nudc.

- Quyét dinh s6 1442/QD-BTP ngay 26/6/2018 ciia Bo trudong B Tu phap
vé viéc cong bo thu tuc hanh chinh dugc ban hanh mdi, thi tuc hanh chinh dugc
thay thé, thu tuc hanh chinh bi bai bd trong linh vuc boi thuong nha nudce thude
pham vi chirc nang quan 1y cua B Tu phap.
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MAu 01/BTNN
(Ban hanh kém theo Théong tw s6 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

VAN BAN YEU CAU BOI THUONG

Kinh @iz (1).eeveeiieiiieiie e
Ho va tén ngudi yéu cau boi thuong: (2)......coceveeeieeeeeeeeeeeeeceeesersnen.

Gidy to chirng minh nhan than: (3)...........ovivuniiiiie e
Di1a Chi: (4) .o

Trén co UBND quan, huyén d6, t6i dé nghi Quy co quan xem xét, giai
quyét boi thuong thiét hai theo quy dinh ctia Luat Trach nhiém bo61 thuong cua
Nha nudce, bao gom cac ndi dung sau:

I. THIET HAI YEU CAU BOI THUONG (7)

1. Thiét hai do tai san bi xam pham (néu c0), cach tinh, muc yéu cau bdi
140100 (0217 <P PPR PRI

2. Thiét hai do thu nhap thuc t& bi mat hodc bi giam sat (néu c6), cach
tinh, Mc yeu cau bO1 thUrONE.......veeeiiieeeiiee e

3. Thiét hai v€ vat chat do ngudi bi thiét hai chét (n€u c6), cach tinh, mirc
YEU CAU DOT tNUONZ.....eeiiieeiieeeiie ettt e ebe e e aae e ens

4. Thiét hai vé vat chét do strc khoe bi xAm pham (néu c0), cach tinh, murc
YEU CAU DOT thUONG....c..eviiiiiiiieciiee ettt e e e eere e e eaee e e

5. Thi¢t hai vé tinh than (néu cd), cach tinh, muc yéu cau bodi

Tong s tién yéu cAu boi thwdng: ..........oooovvieeeeeeeeeeeeeeeeens (ddng)
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(VB DANG CHE: ..o en s )
II. PE NGHI TAM UNG KINH PHi BOI THUONG (néu c6)
1. Kinh phi dé nghi tam Gmg

Can cu quy dinh tai Diéu 44 Luat Trach nhiém bdi thuong cia Nha nudc,
t61 d€ nghi duoc tam ing kinh phi boi thuong d61 véi cac khoan sau:

1.1. Thi¢t hai vé tinh than

S6 tién dé nghi tam UNE 1A:........ovoveieeeeeeeeeeeeeeeeeeeeeee e dong
(VB DANG CRI: ...oveeeeeeoeeeeeeeeeee e )
Tai liéu, chimg ctr kém theo (18U CO):unnvrveeieeeeieeeeeeeeee e

1.2. Thiét hai khac c6 thé tinh dugc ngay ma khong can xac minh: (8)...

S6 tién dé nghi tam UNE 13:. ..o, dong.

(VB DANG CREF: ..ot )
Tai liéu, chimg ctr kém theo (MU CO):ue.vnvnueieeeeeeeeeeeeeeeeee e,
1.3. Tong s6 tién dé nghi tam tng: ...........cccoceevvveernnnen.....dONg.

(VIBE BANG CHIE: ..ot )
2. Thong tin nguoi nhan tam Gng kinh phi boi thuong:

= HO VAN ()i

- Gidy to chimg minh nhan than: (10).........ccceeeieeeeeeeeeeeee e,

= D1A Chi: (11) i

- Phuong thirc nhan tam tng kinh phi boi thudong (12) .........cccceeeon....

I1I. CAC NQI DUNG KHAC CO LIEN QUAN

1. Dé nghi thu thap vin ban 1am cin ct yéu cau boi thuong (néu cd)

2. Yéu cau phuc hoi danh du (néu cd)
3. Khoéi phuc quyén va cac loi ich hop phap khac (néu co)

Pé nghi Quy Co quan xem xét, giai quyét bdi thuong cho t6i/...(15).. theo
quy dinh cua phép luét.
«.(16)..... ngay ... thang ... nam ......
Ngudi yéu cau boi th1r0’ng (17)

DANH MUC GIAY TO, TAI LIEU GUI KEM (néu co):
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Huwéng din siv dung Mau 01/BTNN:

(1) Ghi tén co quan giai quyét bdi thuong 1 co quan tryc tiép quan 1y ngudi thi hanh
cong vu gay thiét hai.

(2) Néu nguoi yéu cau boi thuong 1a ca nhan nguoi bi thiét hai thi ghi ho tén cia nguoi
bi thiét hai hodc ngudi dai dién theo ty quyén ciia ngudi bi thiét hai; d6i voi truong hop ngudi
bi thiét hai chét thi ghi ho tén nguoi thira ké ctia ngudi bi thiét hai; dbi v6i truong hop ngudi
yéu cau bdi thuong 14 nguoi chua thanh nién, ngudi mat nang luc hanh vi dan sy, ngudi han ché
nang lyc hanh vi dan sy, ngudi cé kho khan trong nhan thire lam chd hanh vi thi ghi ho tén, dia
chi ctia ngudi dai dién theo phap ludt cia ca nhan do; néu ngudi yéu cau boi thudng 13 t6 chic
thi ghi tén t6 chirc va ghi ho, tén ctia ngudi dai dién theo phap ludt cta t6 chirc do.

(3) Ghi s0, ngay cép, noi cép ching minh nhan dan hodc can cudc cong dan hoac ho
chiéu hodc gidy to twong Ung cla ca nhan ngudi yéu cau bdi thudng 1a nguoi bi thiét hai hoic
nguoi dai dién theo phap luat ctia nguoi bi thiét hai trong truong hgp nguoi bi thiét hai la
nguoi thude truong hgp phai cd nguoi dai dién theo phap luat theo quy dinh ctia B ludt dan
su. Truong hop nguoi yéu cau bdi thudng 1a nguoi thira ké ciia ngudi bi thiét hai hodc ngudi
dai dién theo Gy quyén cta nguoi bi thiét hai thi ngoai gidy to chimg minh nhan than c4 nhan
clia nguoi yéu cau boi thuong can ghi thém van ban iy quyén hop phép trong truong hop dai
dién theo iy quyén; di chic trong truong hop ngudi bi thiét hai chét ma c6 di chiic, truong hop
khong c6 di chic thi phai c6 van ban hop phap vé quyén thira ké; truong hop ¢ nhiéu nguoi
thira ké thi phai c6 gidy to chimg minh nhan than cta nguoi dugc cir lam dai dién va van ban
hop phéap vé viéc dugc cir 1am dai dién cho nhiing nguoi thira ké con lai.

Truong hop ngudi yéu cau bdi thuong 1a to chire thi ghi s, ngy cp, noi cap mot
trong cac gidy to sau: Quyét dinh thanh lap, Gidy chimg nhan ding ky doanh nghiép, Gidy
dang ky ho kinh doanh, Gidy chtrng nhan dang ky dau tu, gidy phép hodc cac gidy to c6 gia tri
nhu gidy phép theo quy dinh ciia phap luat chuyén nganh.

(4) Néu ngudi yéu cau bdi thuong 1a ca nhan thi ghi ddy du dia chi noi cu tra tai thoi
diém ndp vin ban yéu ciu bdi thudng; néu nguoi yéu cau bdi thuong 1a co quan, t6 chirc thi
ghi dia chi try s¢ chinh ciia co quan, t6 chirc d6 tai thoi diém ndp van ban yéu cau boi thuong.

(5) Ghi mdt trong céc truong hop:

- Truong hop ngudi yéu cau bdi thuong 1a ngudi bi thiét hai thi ghi: “nguoi bi thiét
hal”,

- Truong hop ngudi bi thiét hai chét thi ghi: “nguoi thira ké cia.... (NeU tén ciia nguwoi
bi thiét hai).....
- Truong hop c¢6 nhiéu nguoi thira ké thi ghi: “ngudi dai dién cho nhitng nguoi thira ké

2

cua .... (néu tén cua nguoi bi thiét hai).....”.

- Trudng hop to chirc bi thiét hai ¢a cham dit ton tai thi ghi: “dai dién cho ...(néu tén
16 chire ké thira quyén, nghia vu)... ké thira quyén va nghia vu cla....(néu tén té chirc bi thiét
hai dd cham duit ton tai) thuc hién quyén yéu cAu bdi thuong”;

- Truong hop phai c6 nguoi dai dién theo phép luat theo quy dinh cua Bo luat dan sy

2

thi ghi: “ngudi dai dién theo phap luat cua .... (néu tén cua nguoi bi thiét hai)..... ;



136

- Trudng hop uy quyén thuc hién quyén yéu cau bdi thuong thi ghi: “ngudi/phap nhan
duoc ........ (néu tén cua nguwoi bi thiét hai hodc nguoi thira ké cua nguoi bi thiét hai trong
trueong hop nguwoi bi thiét hai chét hodc t6 chirc ké thira quyén, nghia vu cua 16 chirc bi thiét
hai da cham dirt ton tai hodc nguoi dai dién theo phap ludt cua nguwoi bi thiét hai thugc
trueong hop phdi cé nguoi dai dién theo phdp ludt theo quy dinh ciia B6 ludt dan sy) iy quyén
thuc hién quyén yéu cau bodi thuong”.

(6) Ghi tén vin ban 1am cin ctr yéu cau bdi thuong (sb hiéu, ngdy thang nim ban
hanh, co quan ban hanh va trich yéu ctia vin ban).

(7) Ghi tung loai thiét hai cu thé, cach tinh va mrc yéu cAu boi thuong theo quy dinh
tuong tng tir Diéu 22 dén Diéu 28 Luat Trach nhiém bdi thudng cua Nha nudc.

(8) Ghi 10 loai thiét hai nao dé nghi tam Uung.

(9) Ghi ho tén ngudi nhan tam g kinh phi boi thuong.

(10) Ghi sd, ngay cap, noi cip ching minh nhan dan hodc cin cudc cong dan hoic ho
chiéu hoic loai gidy to twong ing ctia ngudi nhan tam (mg kinh phi bdi thuong.

(11) Ghi noi cu tri cia ngudi nhan tam ung kinh phi boi thudng.

(12) Ghi phuong thirc nhan tam tng kinh phi bdi thudng: nhan truc tiép bang tién mat
hodc nhan qua chuyén khoan. Trudng hop nhin qua chuyén khoan ghi rd s6 tai khoan, chu tai
khoan, noi mo tai khoan ctia ngudi nhan tién tam tng kinh phi boi thuong.

(13) Trudng hop ngudi yéu cau boi thuong khong 6 kha niang thu thap van ban lam
can cr yéu cau boi thuong thi ghi 1d tén van ban va dja chi thu thap van ban do.

(14) Ghi 15 yéu ciu cua minh vé viéc co quan giai quyét boi thuong thuc hién viée
phuc hdi danh du.

(15) Trudong hop t6 chirc yéu cau bdi thuong thi ghi tén t6 chirc.

(16) Ghi dia diém 1am vin ban yéu cau boi thuong (vi du: Ha Noi).

(17) Truong hop 1a ca nhan thi ky va ghi rd ho tén hodc diém chi; Truong hop 1a to
chtrc thi ngudi dai dién theo phép luat cia to chitc d6 ky, ghi rd ho tén, chirc vu va dong dau.

(18) Ghi tén tai lidu, chimg cr chimg minh cho nhiing thiét hai ma nguoi yéu cau boi
thuong d& nghi Nha nudc boi thuong. Céc tai liéu nén danh sé thi tu.
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2. Thii tuc phuc hdi danh du
a) Trinh ty thwe hién
- Trudng hop chu dong phuc hdi danh du:

+ Co quan tryc tiép quan Iy ngudi thi hanh cong vu gy thiét hai c6 trach
nhiém thong bio bang van ban cho ngudi bi thiét hai vé viéc Nha nude chu dong
t6 chtrc thuc hién phuc héi danh duy.

+ Trong thoi han 10 ngay ké tr ngay nhan dugc thong bao, nguoi bi thiét
hai c¢6 ¥ kién tra 161 bang van ban vé viéc dong y v6o1 ndi dung thong bédo hodc
khong ddng v v6i ndi dung thong béo (cé ¥ kién dé nghi cu thé vé ndi dung
khong dong ¥) hodc dé nghi chua thyuc hién phuc hdi danh dy va giri cho cho co
quan truc tiép quan 1y nguoi thi hanh céng vu gay thiét hai.

Truong hop co quan truc tiép quan 1y ngudi thi hanh cong vu gay thiét hai
khong nhan dugc van ban tra 1061 cua nguoi bi thi€t hai thi viéc phuc héi danh du
s€ duogc thuc hién khi nguo1i bi thiét hai co6 yéu cau bang van ban.

Truong hop nguoi bi thiét hai tir chdi quyén duoc phuc héi danh du theo
quy dinh cta Luét thi khéng con quyén yéu cau phuc hoi danh dy, viée tir chbi
phai dugc thé hién bang vin ban. Trong truong hop nguoi bi thiét hai tir chdi
quyén dugc phuc hdi danh dy bang 10i no6i thi co quan tryc tiép quan 1y nguoi
thi hanh cong vu gay thiét hai lap bién ban, trong d6 ghi rd viéc tir chdi quyén
duoc phuc hdi danh du ctua nguoi bi thiét hai, bién ban phai ¢ chir ky hoic
diém chi cta nguoi bi thiét hai.

Trudng hop ngudi bi thiét hai chét thi co quan truc tiép quan 1y ngudi thi
hanh cong vu gay thiét hai to chtc thuc hién ding bao xin 16i va cai chinh cong
khai theo quy dinh tai Diéu 59 Luat Trach nhiém boi thuong ctia Nha nudc nim
2017.

+ Sau khi nhan duoc vin ban c¢6 y kién dong ¥ ctia ngudi bi thiét hai vé
viéc phuc hoi danh dy, co quan truc tiép quan 1y ngudi thi hanh céng vu giy
thiét hai to chirc truc tiép xin 16i va cai chinh cong khai va/hodc dang bao xin 16i
va cai chinh coéng khai theo quy dinh tai Diéu 56, Diéu 58 va Piéu 59 Luat
Trach nhiém bdi thuong ciia Nha nude nam 2017.

- Trudng hop phuc hdi danh dy theo yéu cau cua ngudi bi thiét hai:

+ Nguoi bi thiét hai c6 van ban yéu cau boi thudng bao gdm nodi dung yéu
cau phuc hoéi danh duy.

+ Co quan truc tiép quan 1y ngudi thi hanh cong vu gay thiét hai td chic
truc tiép xin 18i va cai chinh cong khai va/hodc dang bao xin 15i va cai chinh
cong khai theo quy dinh tai Piéu 56, Piéu 58 va Piéu 59 Luat Trach nhiém boi
thuong ctia Nha nuéc nam 2017.

b) Cach thic thwe hién: Yéu cau phuc hdi danh du tai Van ban yéu cau
bdi thuong hodc Y kién tra 1oi Thong bao vé viéc Nha nudc t6 chic phuc hoi
danh du hodc Vin ban dé nghi phuc hoéi danh du (trong truong hop co quan truc
tiép quan 1y nguoi thi hanh cong vu gay thiét hai dd Thong bao nhung ngudi bi
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thiét hai chwa dé nghi chua thuc hién phuc héi danh du ma yéu cau sau) duoc
gui tryc ti€p hoac qua hé thong buu chinh dén co quan quéan 1y nguoi thi hanh
cong vu gay thiét hai.

¢) Noi tiép nhan ho so: Bo phan Tiép nhan va tra két qua cia Uy ban
nhan dan cap huyén.

d) Thanh phin ho so

* Truwong hop chii dong phuc hoi danh du:

- Thong bao vé viéce to chuc thue hién phuc hoi danh du (Mau 17/BTNN
ban hanh kém theo Thong tu so6 04/2018/TT-BTP);

- Bién ban tra 101 thong bao to chtc thuc hién phyuc hdi danh dy (Mau
18/BTNN ban hanh kém theo Thong tu s6 04/2018/TT-BTP);

Truong hop co quan tryc tiép quan 1y ngu’oi thi hanh cong vu gdy thiét hai

da thong bao nhung nguoi bi thiét hai chua dé nghi thuc hién phuc hdi danh du
ma yéu cau sau thi thanh phan ho so gom:

+ Thong bao vé viée td chirc thuc hién phuc hoi danh du (Mau 17/BTNN
ban hanh kém theo Thong tu s6 04/2018/TT-BTP);

+Y kién ctia ngudi bi thiét hai dé nghi chua thyc hién phuc héi danh du;
+ Vin ban dé nghi phuc hoi danh duy.
* Trwong hop phuc hoi danh dw theo yéu cdu ciia nguwoi bi thi¢t hai:

- Viin ban yéu cu boi thuong (Mau 01/BTNN ban hanh kém theo Thong
tu s6 04/2018/TT-BTP).

d) S6 lwong hd so: 01 b

e) Thoi han giai quyét: 15 ngay ké tir ngdy nhan dugc van ban c6 ¥ kién
dong y cua ngudi bi thiét hai hoac yéu cau ctia nguoi bi thiét hai vé viéc phuc
ho61 danh du.

g) Poi twong thue hién thi tuc hanh chinh: Nguoi yéu cau bdi thuong
theo quy dinh tai khoan 3 Dic¢u 3 Luat Trach nhiém boi thuong cia Nha nudce
nam 2017, da dugc thu 1y ho so y€u cau boi thuong va c6 mot trong cac can cu
quy dinh tai khoan 1 Bi€u 51 Luat Trach nhiém boi thuong ctia Nha nudc ndm
2017.

h) Co quan thuc hién thi tuc hanh chinh: Co quan gidi quyét bdi
thuong 1a co quan truc ti€p quan 1y nguoi thi hanh cong vu gay thi¢t hai trong
hoat dong quan 1y hanh chinh quy dinh tai Di€u 33 cta Luat Trach nhi¢m boi
thuong cia Nha nude nam 2017 & cap huyén.

i) Két qua thwe hién tha tuc hanh chinh

- Buoi tryc tiép xin 11 va cai chinh céng khai;

- Ping b4o xin 16i va céi chinh cong khai trén 01 t& bao trung wong va 01
to bao dia phuong noi nguoi bi thi€t hai cu tra trong truong hop nguoi bi thiét
hai 1a c4 nhan hodc noi dat try s¢ trong truong hop nguoi bi thi¢t hai 1a phap
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nhan thuong mai trong 03 sd lién tiép; ddng tai ndi dung xin 18i va cai chinh
cong khai trén Cong thong tin dién tr (n€u cd) ciia co quan truc ti€p quan 1y
nguoi thi hanh cong vu gay thiét hai.

k) Phi, 1€ phi: Khdng

1) Tén miu don, miu to khai

- Vin ban yéu cau bdi thudng (Mau 01/BTNN ban hanh kém theo Théng tu
s0 04/2018/TT-BTP);

- Thong bao vé viée to chirc thyuc hién phuc hdi danh dy (Mau 17/BTCC ban
hanh kém theo Thong tu s6 04/2018/TT-BTP).

m) Yéu ciu, diéu kién thue hién thi tuc hanh chinh: Vin ban dong y
hodc ¢6 ¥ kién cuy thé vé viéc phuc hoi danh du hoac yéu cau cua nguoi bi thiét hai
vé€ viéc phuc hé1 danh du theo quy dinh tai Biéu 57 hoac Diéu 41 Luat Trach nhi¢m
boi thuong cia Nha nude nam 2017.

n) Can cw phap ly

- Luat Trach nhiém boi thuong Nha nudc nim 2017;

- Nghi dinh s6 68/2018/NB-CP ngay 15/5/2018 cta Chinh phii quy dinh
chi tiét mot s6 di€u va bién phap thi hanh Luat trach nhiém boi thuong cua Nha
nudc.

- Thong tu s6 04/2018/TT-BTP ngay 17/5/2018 cia Bo truong Bo Tu
phap vé viéc ban hanh mdgt s6 bi€u mau trong cong tac boi thuong nha nudce.

- Quyét dinh sd 1442/QD-BTP ngay 26/6/2018 ctia Bo truong B Tu phap
veé viéc cong bo thu tuc hanh chinh dugc ban hanh mdi, thu tuc hanh chinh dugc
thay thée, thu tuc hanh chinh bi bai bo trong linh vyc boi thuong nha nude thude
pham vi chirc nang quan 1y cua By Tu phap.
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Miu 01/BTNN
(Ban hanh kém theo Théng tw s6 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

VAN BAN YEU CAU BOI THUONG

Kinh gUri: ....ooveeiiiiieiieeee, (1) e

Ho va tén ngudi yéu cau boi thuong:...................... (2) e
Gidy to chirng minh nhan than:.................. (3)eeiiii
Piachi: ...l (B) e
SO 18N thOAT (BT COY:. v vt e ettt
EMAIL (MU CO): ettt eee e een e eeeeeeeenan.
7 LRSI (5) ettt
Can cu

e e (6) ettt (néu co)
- Hanh vi gy thiét hai ciia nguoi thi hanh cong vu gay thiét hai:..............

Trén co UBND quén, huyén do, t61 dé nghi Quy co quan xem xé&t, giai
quyét boi thuong thiét hai theo quy dinh ctia Luat Trach nhiém boi thudng cua
Nha nuédce, bao gom cac ndi dung sau:

I. THIET HAI YEU CAU BOI THUONG (7)

1. Thiét hai do tai san bi xdAm pham (néu ¢6), cach tinh, mirc yéu cau boi
11 0100 (0,17 PRSP PRI

2. Thiét hai do thu nhép thuc té bi mat hodc bi giam sut (néu c0), cach
tinh, mrc yeu cau boi thuwrOng........cooveviiiiiiii

3. Thiét hai vé€ vat chat do ngudi bi thiét hai chét (n€u c6), cach tinh, mirc
YEU CAU DOT tNUONZ.....eeciiiiiiiieeiie et et

4. Thiét hai v€ vat chat do strc khée bi xam pham (né€u c6), cach tinh, mirc
YEU CAU DOT thUONG.....c..eviiiiiiiieciiee ettt e e s e e e

5. Thiét hai vé tinh than (n€u co0), cach tinh, mic yéu cau boi

Tong so tien yéu cau boi thwomng: ..............c.cceeveiiiiiiiiieeees (dong)
(VICE DANG CRIE: c..ocvvecveeiiie ettt te et nae e sneesnee e )
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II. PE NGHI TAM UNG KINH PHI BOI THUONG (néu c6)
1. Kinh phi dé nghi tam tng

Can ctr quy dinh tai Diéu 44 Luat Trach nhiém boi thuong cua Nha nudc,
to1 dé nghi dugc tam tng kinh phi boi thudng doi vaoi cac khoan sau:

1.1. Thiét hai vé tinh than

S6 ti8n d& nghi tam TNG &z .....ovveeeeeeeeeeeeeeeeeee e, dong
(VI8 DANG CRIE: ..ot )
Tai liéu, chimg ctt kém theo (18U CO):unuvrimeieeeieeeeeeeeeeeeeeeeee e
1.2. Thiét hai khac c6 thé tinh dugc ngay ma khong can xac minh: ....(8)...
S6 tién dé nghi tam TN 1A:.......ovovieeeeeeeeeeeeeeeeeeee e dong.

(VIBE BANG CHIE: ..ottt )
Tai liéu, chimg ctr kém theo (18U CO):...vnvrveeeeeeeeeeeeeeeeeeeeeeeeee e
1.3. Tong s6 tién dé nghi tam Gng: ...........ccecevverveeennnne.......dOng.

(VB DANG CRE: ..ot en st )
2. Thong tin nguoi nhan tam Gng kinh phi boi thuong:

- Ho va tén:.. ST () PO USSP

- Gidy to chu’ng minh nhan than: ...................... (10) e
-Piachi: ..o (11 e

- Phuong thirc nhan tam tmg kinh phi bdi thuong

I1I. CAC NQI DUNG KHAC CO LIEN QUAN

1. Dé nghi thu thap vin ban 1am cin ¢t yéu cau boi thuong (néu cd)

Dé nghi Quy Co quan xem xét, giai quyét bdi thuong cho t6i/...(15).. theo
quy dinh cua phép luét.
«.(16)..... ngay ... thang ... nam ......
Ngudi yéu cau boi th1r0’ng (17)

DANH MUC GIAY TO, TAI LIEU GUI KEM (néu co):
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Huwéng din siv dung Mau 01/BTNN:

(1) Ghi tén co quan giai quyét bdi thuong 1a co quan tryc tiép quan 1y ngudi thi hanh
cong vu gay thiét hai.

(2) Néu nguoi yéu cau boi thuong 1a ca nhan nguoi bi thiét hai thi ghi ho tén cia nguoi
bi thiét hai hodc ngudi dai dién theo ty quyén ctia nguoi bi thiét hai; ddi voi truong hop nguoi
bi thiét hai chét thi ghi ho tén nguoi thira ké ctia ngudi bi thiét hai; dbi v6i truong hop ngudi
yéu cau bdi thuong 1 nguoi chua thanh nién, ngudi mat nang luc hanh vi dan sy, nguoi han ché
nang lyc hanh vi dan sy, ngudi cé kho khan trong nhan thire lam cha hanh vi thi ghi ho tén, dia
chi ctia ngudi dai dién theo phap ludt cia ca nhan do; néu ngudi yéu cau boi thudng 13 t6 chic
thi ghi tén t6 chirc va ghi ho, tén ctia ngudi dai dién theo phap luat cua t6 chire do.

(3) Ghi s0, ngay cép, noi cép ching minh nhan dan hoac can cudc cong dan hoac hd
chiéu hodc gidy to twong Ung cla ca nhan ngudi yéu cau bdi thudng 1a nguoi bi thiét hai hoic
nguoi dai dién theo phap luat ctia nguoi bi thiét hai trong truong hop ngudi bi thiét hai la
nguoi thude truong hgp phai cd nguodi dai dién theo phap luat theo quy dinh ctia B ludt dan
su. Truong hop nguoi yéu cau bdi thudng 1a nguoi thira ké ciia ngudi bi thiét hai hodc ngudi
dai dién theo Gy quyén cta nguoi bi thiét hai thi ngoai gidy to chimg minh nhan than ca nhén
clia nguoi yéu cau boi thuong can ghi thém van ban iy quyén hop phép trong truong hop dai
dién theo iy quyén; di chic trong truong hop ngudi bi thiét hai chét ma c6 di chiic, truong hop
khong ¢6 di chuc thi phai co vin ban hop phép vé quyén thira ké; trudng hop c6 nhiéu ngudi
thira ké thi phai c6 gidy to chimg minh nhan than cta nguoi dugc cir lam dai dién va van ban
hop phéap vé viéc dugc cir 1am dai dién cho nhiing nguoi thira ké con lai.

Trudong hop ngudi yéu cau bdi thuong 1a to chic thi ghi sd, ngay cap, noi cap mot
trong cac gidy to sau: Quyét dinh thanh lap, Gidy chimg nhan ding ky doanh nghiép, Gidy
dang ky ho kinh doanh, Gidy chtrng nhan dang ky dau tu, gidy phép hodc cac gidy to c6 gia tri
nhu gidy phép theo quy dinh ciia phap luat chuyén nganh.

(4) Néu ngudi yéu cau bdi thuong 1a ca nhan thi ghi ddy du dia chi noi cu tra tai thoi
diém ndp vin ban yéu ciu bdi thudng; néu nguoi yéu cau bdi thuong 1a co quan, t6 chirc thi
ghi dia chi try s¢ chinh cua co quan, td chirc do tai thoi diém ndp van ban yéu cau boi thuong.

(5) Ghi mdt trong céc truong hop:

- Truong hop ngudi yéu cau bdi thuong 1a ngudi bi thiét hai thi ghi: “nguoi bi thiét
hal”,

- Truong hop ngudi bi thiét hai chét thi ghi: “nguoi thira ké ciia.... (néu tén ciia nguwoi
bi thiét hai).....
- Truong hop c¢6 nhiéu nguoi thira ké thi ghi: “ngudi dai dién cho nhitng nguoi thira ké

2

cua .... (néu tén cua nguoi bi thiét hai).....”.

- Trudng hop to chirc bi thiét hai ¢a cham dit ton tai thi ghi: “dai dién cho ...(néu tén
16 chire ké thira quyén, nghia vu)... ké thira quyén va nghia vu cla....(néu tén té chirc bi thiét
hai dd cham duit ton tai) thuc hién quyén yéu cAu bdi thuong”;

- Truong hop phai c6 nguoi dai dién theo phép luat theo quy dinh cua Bo luat dan sy

2

thi ghi: “nguoi dai dién theo phap luat cua .... (Néu tén cua nguoi bi thiét hai)..... ;
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- Trudng hop uy quyén thuc hién quyén yéu cau bdi thuong thi ghi: “ngudi/phap nhan
duoc ........ (néu tén cua nguwoi bi thiét hai hodc nguoi thira ké cua nguoi bi thiét hai trong
truong hop nguoi bi thiét hai chét hodc t6 chirc ké thira quyén, nghia vu cua 16 chirc bi thiét
hai da cham dirt ton tai hodc nguoi dai dién theo phap ludt cua nguwoi bi thiét hai thugc
trueong hop phdi cé nguoi dai dién theo phdp ludt theo quy dinh ciia B6 ludt dan si) iy quyén
thuc hién quyén yéu cau bodi thuong”.

(6) Ghi tén vin ban 1am cin ctr yéu cau bdi thuong (sb hiéu, ngdy thang nim ban
hanh, co quan ban hanh va trich yéu ctia vin ban).

(7) Ghi tung loai thiét hai cu thé, cach tinh va mrc yéu cAu boi thuong theo quy dinh
tuong tng tir Diéu 22 dén Diéu 28 Luat Trach nhiém boi thudng cua Nha nudc.

(8) Ghi 10 loai thiét hai nao dé nghi tam Uung.

(9) Ghi ho tén ngudi nhan tam g kinh phi boi thuong.

(10) Ghi sd, ngay cap, noi cip ching minh nhan dan hodc cin cudce cong dan hodc ho
chiéu hoic loai gidy to twong ing ctia ngudi nhan tam (mg kinh phi bdi thuong.

(11) Ghi noi cu tri cia ngudi nhan tam ung kinh phi boi thudng.

(12) Ghi phuong thirc nhan tam tng kinh phi bdi thudng: nhan truc tiép bang tién mat
hodc nhan qua chuyén khoan. Trudng hop nhan qua chuyén khoan ghi rd s tai khoan, chu tai
khoan, noi mo tai khoan ctia ngudi nhan tién tam tng kinh phi boi thuong.

(13) Trudng hop ngudi yéu cau boi thuong khong 6 kha niang thu thap van ban lam
can cr yéu cau boi thuong thi ghi 1 tén van ban va dia chi thu thap van ban do.

(14) Ghi 15 yéu ciu cua minh vé viéc co quan giai quyét boi thuong thuc hién viée
phuc hdi danh du.

(15) Trudong hop t6 chirc yéu cau bdi thuong thi ghi tén t6 chirc.

(16) Ghi dia diém 1am vin ban yéu cau bdi thudng (vi du: Ha Noi).

(17) Truong hop 1a ca nhan thi ky va ghi rd ho tén hodc diém chi; Truong hop 1a to
chtrc thi ngudi dai dién theo phép luat cia to chitc d6 ky, ghi rd ho tén, chirc vu va dong dau.

(18) Ghi tén tai lidu, ching cr chimg minh cho nhiing thiét hai ma nguoi yéu cau boi
thuong d& nghi Nha nudc boi thuong. Céc tai liéu nén danh sé thi tu.
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Mau 17/BTNN
(Ban hanh kém theo Théng tw s6 04/2018/TT-BTP ngay 17/5/2018)

TEN CO QUAN, TO CHUC CHU  CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN (né€u c0) Doc 1ap - Tw do - Hanh phuc

TEN CO QUAN, TO CHUC

wi(2)..., ngay ... thang ... nam... ...

THONG BAO

Vé viéc té chirc thue hién phuc hdi danh du

Can ctr Diéu 57 Luat Trach nhiém boi thuong ctua Nha nudc vé chi dong
phuc hoi danh du; Di¢u 22 Nghi dinh s0 68/2018/ND-CP ngay 15 thang 5 nam
2018 cua Chinh phu quy dinh chi ti€ét mgt s6 diéu va bién phap thi hanh Luat

Trach nhiém boi thudng cua Nha nudc;............ 5)........ ORI () T du
kién t6 chtrc thuc hién phuc hoi danh du doi véi Ong/Ba, cu thé nhu sau
............................................ (7)o

Trong thdi han 10 ngay ké tur ngay nhan dugc thong bao nay, dé nghi
Ong/Ba ghi y kién tra 16i ctia minh vao phan sau cua Thong bao nay va gui lai
cho............ () hodc tra 101 truc tiép bang 161 néi tai tru so ........ (6).....

Hét thoi han tra 10i néu trén ma Ong/Ba khong tra 10i thi viéc phuc hoi
danh du s€ duogc thuc hién khi Ong/Ba ¢6 yéu cau bang van ban./.

Noi nhan: Thu truwdng co quan
- Nhu trén;

K, ghi 1o ho tén va déng ddu
- Luu: VT, HSVV. (ky. g g ddu)

PHAN GHI Y KIEN CUA NGUOI BI THIET HAI
Ngay...thang... L tO1 1A , dia chi

da nhan dugc Thong béao so........... ngay.../.../..... v€ vi€c t0 chuc thuc hién
phuc hoi danh du cho t61. T61 da doc va co6 y kién nhu sau:
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......... , ngay ... thang ... nam ......
Ca nhan, to chirc duwge phuc hoi danh du
(Ky va ghi ro ho tén hodac diém chi)

Huwéng din siv dung Mau 17/BTNN:

(1) Ghi chir viét tit tén co quan giai quyét bdi thuong.

(2) Ghi tén dia phuwong noi cé tru sé co quan giai quyét bdi thuong theo cap hanh
chinh tuong ung.

(3) (4) Ghi thong tin cta ngudi bi thiét hai theo van ban 1am cin c& yéu cau boi
thuong.

(5) Ghi tén van ban lam cin ctr yéu cu bdi thuong hodc ban an, quyét dinh ciia Toa
an quy dinh tai Diéu 55 Luat Trach nhiém bdi thuong cua Nha nudce.

(6) Ghi tén co quan thuc hién viéc phuc hdi danh du.

(7) Ghi theo mdt trong hai truong hop sau:

- Trwong hop yéu cau boi thwong trong hoat dong té tung hinh sw thi ghi:

“Vé viéc to chuc tryc tiép xin 181 va cai chinh cong khai:

- DU KN thot GIAN ...,

-Du kién dia diEm ...

Vé viéc dang bao xin 18i va cai chinh cong khai:

-Dy Kién tDA0 AN ... .o

- Dy kién viéc dang tai noi d}lng xin 18i va cai chinh cong khai trén C,()ng thong tin
di:fan tu cua........ (tén co quan truc tiép quan Iy nguoi thi hanh céng vu)..... (n€u co quan co
Cong thong tin dién tur)”.

- Truong hop yéu cdu béi thuwong trong hoat déng quan 1y hanh chinh thi ghi:

“V§ viéc dang bao xin 15i va cai chinh cong khai:

- DU KN tO DA QANG: ..o,

- Dy kién viéc dang tai noi dyng xin 16i va cai chinh cong khai trén C@ng thong tin
di?n tu cua........ (tén co quan tryc tiép quan ly nguoi thi hanh cong vy)..... (n€u co quan co
Cong thong tin dién tr)”.

MAu 18/BTNN
(Ban hanh kém theo Théong tw s6 04/2018/TT-BTP ngay 17/5/2018)

3 Nguoi bi thiét hai c6 thé ghi mot trong cac ndi dung tra 161 nhu sau:

- Pong ¥ véi toan bd ndi dung Thong bao;

- Khong dong ¥ v6i toan by ndi dung hoac khong dong y voi mot hodc mot sd ndi dung trong Thong
bao. Ghi ¥ kién ctia minh vé viéc thay d6i mot hodc mot s6 ndi dung trong Thong béo.

-bé nghi chua thyc hién phuc hoi danh du. Ghi ¥ kién cta minh vé viéc thyc hién phuc hdi danh dy.

- Tir chdi quyén dugc phuc hdi danh du.
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CONG HOA XA HOI CHU NGHIA VIET NAM
Doc 1ap - Tu do - Hanh phuc

BIEN BAN
Tra 101 thong bao t6 chirc thuc hién phuc hdi danh duw
Hom nay, vao hoi ...gi0...phat ngdy ... / .o ooy taleeeiiieiiens :
chlng t6i gom:
1. Ngudi bi thi¢t hai
HoO Va (N o oo

Giay chung minh nhan than: ................. i

2. Pai dién co quan truc tiép quan 1y ngudi thi hanh cong vu gay thiét hai

Ho vatén:....ooooovvvviiiiiiinnn.n.

ClIC VU oo

Ngay...thang....nam....,.....(1)....da gui Thong bao $O..... ngay.../.../.....
veé viéc to chirc thuc hién phuc hoi danh dy do61 vé1 Ong/Ba.......(1)...... Ong/Ba
A e (2) e,

Bién ban duoc 1ap thanh..... ban vao hoi.....gid...phat ngdy ...../..../..... va

dugc doc cho nhitng nguoi tham gia cung nghe va nhat tri cung ky tén duoi
day./.

Nguwoi bi thiét hai Pai dién co quan truec tiép quan ly
(Ky, ghi 3 ho tén hodc diém chi) ngudi thi hanh cdng vy
gay thiét hai

(Ky va ghi ro ho tén)

Huwéng din siv dung Mdu 18/BTNN:

(1) Ghi tén co quan tryc tiép quan 1y nguoi thi hanh céng vu gay thiét hai.

(2) Ghi nhan ¥ kién cta nguoi bi thiét hai thudc mot trong cac trudng hop sau:

- Pong ¥ v6i toan bo ndi dung Thong bao.

- Khong ddng ¥ voi ndi dung trong Thong bao. Truong hop ndy can ghi cu thé ¥ kién
vé su thay do61 do1 véi tirng ndi dung trong Thong bao.

- P& nghi chua thyc hién phuc hoi danh du.

- Tir chéi quyén duoc phuc hdi danh du.
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Phén 2

DANH MUC CAC THU TUC HANH CHINH LINH VU'C TU PHAP
THUQC THAM QUYEN GIAI QUYET CUA UY BAN NHAN DAN CAC
PHUONG, XA TREN PIA BAN THANH PHO PA NANG

Ma thu tuc

STT Tén thu tuc hanh chinh . ] Ghi chu
) hanh chinh
I. LINH VUC HO TICH
Thu tuc dang ky khai sinh 1.001193 Stra doi
Thu tuc dang ky két hon 1.000894 Gilr nguyén
Thu tuc dang ky nhan cha, me, con 1.001022 Stra d6i
4 | Thi tuc dang ky khai sinh két hop dang ky nhan 1.000689 Stra d6i
cha, me, con
5 | Tha tuc dang ky khai tir 1.000656 Stra d6i
6 | Thu tuc dang ky khai sinh luu dong 1.003583 Stra d6i
7 | Thi tyc dang ky két hon luu dong 1.000593 Gilr nguyén
8 | Thu tuc dang ky khai tir luu dong 1.000419 Stra d6i
9 | Thu tuc dang ky giam ho 1.004837 Gilr nguyén
10 | Thi tuc dang ky cham dut giam ho 1.004845 | Giilr nguyén
11 | Thua tuc dang ky giam sat viéc giam ho TTHC Gilr nguyén
dac thu
19 tTlgr? tuc thay doi, cai chinh, b6 sung thong tin ho 1 004859 Sira ddi
13 | Thi tuc cap giay xac nhan tinh trang hon nhan 1.004873 Stra d6i
14 | Thu tuc dang ky lai khai sinh 1.004884 Stra doi
15 ;F(iﬁgg; t?yé:égni%nkhai sinh cho ngudi dd c6 hd 1.004772 Stra déi
16 | Thi tuc dang ky lai két hon 1.004746 Stra d6i
17 | Tha tuc dang ky lai khai tir 1.005461 Stra d6i
18 | Thu tuc cép ban sao trich luc ho tich 2.000635 Gilt nguyén
I1. LINH VUC CHUNG THUC
1 | Thu tuc cip ban sao tir s6 goc 2.000908 Gilr nguyén
Thu tyc chimg thyc ban sao tir ban chinh glay to,
2 | van ban do co quan, t6 chuc c6 tham quyén cua | 2.000815 | Gilr nguyén

Viét Nam cap hoac ching nhan



https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=1774
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=1325
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=1523
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=990
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=934
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=5117
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=844
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=601
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=6763
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=6771
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=6807
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=6823
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=6685
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=6656
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=7717
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=2989
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=2630
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Thu tuc chimg thuc chit ky trong cac gidy to,
van ban (ap dung cho ca truong hop ching thyuc

3 2.000884 | Gitr nguyén
diém chi va truong hop nguol yéu cau chung
thue khong ky, khong diém chi duoc)
4 T%lu tuc Shlmg' thu’q viéc sua doi, bo sung, huy 2 000913 Giir nguyén
bo hop dong, giao dich
5 | Thi tuc sira 13i sai sot trong hop dong, giao dich 2.000927 Gilr nguyén
Thu tuc cip ban sao c6 chimg thuc tir ban chinh Giit neuvén
0 hop ddng, giao dich d dugc ching thuc 2.000942 s
7 Thu tl.lf c¥1.u’nvg thu’(i hqpﬁ dong, giao dich lién 2001035 Giit nguyén
quan dén tai san la dong san
Thu tuc chimg thuc di chuc 2.001019 | Gilr nguyén
Tht tuc ching thuc vin ban tir chdi nhan disan | 2.001016 | Gilr nguyén
10 Th}l tl:J.CthIII‘lg .th}l’C vén banv thoa thuidn phan 2001406 Stra déi
chia di san ma di sdn 1a dong san
11 Thu? tuc‘ ch}mg tth_rc van ban khai nhan di san ma 2001009 Stra déi
di san 1a dong san
I11. LINH VU'C NUOI CON NUOI
1 | Thu tuc dang ky viéc nuo6i con nuoi trong nudc 2.001263 Stra d6i
2 Th1’1 tuc dang ky lai viéc nudi con nudi trong 2 001255 Stra dbi
nudc
IV. LINH VUC BOI THUONG NHA NUOC
Thu tyc giai quyét yéu cau boi thuong tai co
1 | quan tryc ti€p quan 1y nguoi thi hanh cong vu | 2.002165 Gilr nguyén
gay thiét hai
V. LINH VUC PHO BIEN, GIAO DUC PHAP LUAT
Thu tuc cong nhan tuyén truyén vién phéap luit 2.001457 Thay mo1
Thii tyc cho thoi 1am tuyén truyén vién phap luat | 2.001449 Thay méi

Tong s6: 34 thu tuc hanh chinh



https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=2886
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=3014
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=3071
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=3113
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=3496
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=3410
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=3388
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=4780
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=3361
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=4341
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=4302
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=4923
https://dichvucong.gov.vn/p/home/dvc-tthc-thu-tuc-hanh-chinh-chi-tiet.html?ma_thu_tuc=4899
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NQI DUNG CAC THU TUC HANH CHINH LINH VUC TU PHAP
THUQC THAM QUYEN GIAI QUYET CUA UY BAN NHAN DAN CAC
PHUONG, XA TREN PIA BAN THANH PHO PA NANG

I. LINH VUC HO TICH
1. Thi tuc dang ky khai sinh
a) Trinh ty thuc hién

- Ngudi ¢6 yéu cau ding ky khai sinh nop hd 50 tai B6 phan Tiép nhan va
tra két qua ctia Uy ban nhan dan cp xa c6 thim quyeén.

- Nguoi tiép nhan c6 trach nhiém kiém tra ngay toan bd hd so, d6i chiéu
thong tin trong To khai va tinh hop 1€ cta giay to trong hé so do ngudi yéu cau
ndp, xuat trinh.

- Néu hd so day du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi 13 ngay, gio tra két qua; néu hd so chua diy du, hoan thién thi
huéng dan ngudi ndp hd so bo sung, hoan thién theo quy dinh; truong hop
khong thé bo sung, hoan thién hd so ngay thi phai 1ap thanh van ban hudéng dan,
trong do néu ro loai giéy to, no1 dung can bd sung, hoan thién, ky, ghi 0 ho, chit
dém, tén cua nguoi tiép nhan.

- Ngay sau khi nhan du gidy to theo quy dinh, néu thiy thong tin khai sinh
day du va phu hop, cong chire tu phap - ho tich bao cao Chu tich Uy ban nhan
dan cap xi. Truong hop Chu tich Uy ban nhan dan cap xi dong ¥ giai quyet thi
cong chirc tu phap - ho tich cap nhat thong tin khai sinh theo huéng dan dé lay
S6 dinh danh ca nhan, ghi ndi dung khai sinh vao S6 diang ky khai sinh, hudng
dan nguoi di dang ky khai sinh kiém tra ndi dung Gidy khai sinh va S6 ding ky
khai sinh, cuing nguoi di dang ky khai sinh ky tén vao S6. Chu tich Uy ban nhan
dan cap xa ky 01 ban chinh Gidy khai sinh c4p cho ngudi dugce dang ky khai
sinh, s6 luong ban sao Gidy khai sinh duoc cip theo yéu cau.

*Luuy

- Trong thoi han 60 ngay ké tir ngay sinh con, cha hodc me c6 trach nhiém
dang ky khai sinh cho con; truong hop cha, me khong thé dang ky khai sinh cho
con thi 6ng hodc ba hodc nguoi than thich khac hodc ca nhan, td chirc dang nuoi
dudng tré em c6 trach nhi¢ém dang ky khai sinh cho tré em.

- Truong hgp dang ky khai sinh cho tré bi bo roi thi sau khi nhan dugc
thong bao, Chu tich Uy ban nhan dan cp x3 hodc Trudng cong an cip xa ¢
trach nhiém t6 chtrc 1ap bién ban vé viéce tré bi bo roi.

Sau khi l1ap bién ban, Uy ban nhan dan cép x4 tién hanh niém yét tai tru so
Uy ban nhan dan trong 07 ngdy lién tuc vé viéc tré bi bo roi. Hét thoi han niém
yét, néu khong co thong tin vé cha, me dé cua tré, Uy ban nhan déan cap xi thong
bao cho c4 nhan hoic t6 chirc dang tam thoi nudi dudng tré dé tién hanh dang ky
khai sinh cho tré.
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- Truong hop tré chua xac dinh duoc cha thi ho, dan toc, qué quan, quoc
tich cua con dugc xac dinh theo ho, dan toc, qué quan, qudc tich ciia me; phan
ghi vé cha cua tré dé trong. Néu vao thoi diém dang ky khai sinh nguoi cha yéu
cau 1am thu tuc nhan con thi két hop giai quyét viéc nhan con va ding ky khai
sinh.

- Truong hop tré chua x4c dinh dugc me ma khi dang ky khai sinh cha
yéu cau lam thu tuc nhan con thi két hop giai quyét viéc nhan con va dang ky
khai sinh; phan khai vé me cua tré dé trong.

- Truong hop tré khong thudc dién bi bé roi, chua xac dinh dugc ca cha
va me¢ thi thuc hién tuong tu nhu dang ky khai sinh cho tré bi bo roi, nhung
trong SO ho tich ghi 10 “Tré chua xac dinh duoc cha, me”.

b) Cach thirc thwe hién

- Nguoi ¢6 yéu cau diang ky khai sinh truc tiép thuc hién hodc ty quyén
cho nguo1 khac thuc hién viée dang ky khai sinh;

- Nguoi thyce hién viée dang ky khai sinh c¢6 thé truc tiép ndp ho so tai Bo
phan Ti€p nhan va tra két qua ciia Uy ban nhan dan cap xa c6 tham quyén hoac
gtri ho so qua hé thong buu chinh hodc gui ho so theo hé thong dang ky ho tich
truc tuyén.

¢) Thanh phan hd so

* Gidy to' phdi xudt trinh

- Ho chiéu hodc chimg minh nhan dan hoic thé cin cudc cong dan hoac

cac gidy to khac c6 dan anh va thong tln ca nhan do co quan c6 thim quyen cép,

con gia tri st dung dé chimg minh vé nhan than cta nguoi c¢6 yéu cau dang ky
khai sinh;

- Gidy to ching minh noi cu tri dé ching minh tham quyén ding ky khai
sinh; truong hgp cha, me cua tré da dang ky két hon thi phai xuat trinh Giay
chirng nhan két hon (trong giai doan chuyén ti€p).

Trudng hop giri hd so qua hé théng buu chinh thi phai giri kém theo ban
sao co chung thuc céc giay to phai xuat trinh néu trén.

* Gidy to phdi ngp

- T khai ding ky khai sinh theo mau.

- Ban chinh Gidy chimg sinh; truong hop khong c6 Giay chung sinh thi
ndp van ban cia nguoi lam ching x4ac nhan vé vi¢c sinh; néu khong c6 nguoi
lam chirng thi phai c6 gidy cam doan vé viéc sinh;

- Trudng hop tré em bi bo roi thi phai ¢ bién ban vé viéc tré bi bo roi do
co quan c6 tham quyén 1ap.

- Truong hop khai sinh cho tré em sinh ra do mang thai ho phai c6 van

ban x4c nhan cua co s y té da thyc hién k¥ thuat hd tro sinh san cho viéc mang
thai ho.
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- Vin ban uy quyén (duoc chimg thuc) theo quy dinh ctia phap luit trong
truong hop uy quyén thuc hi¢n viéc dang ky khai sinh.

*Luuy

- D6i vé6i gidy to ndp, xudt trinh:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao duoc cap tir so gdc
hoac ban sao dugc ching thuc tir ban chinh thi ngudi ti€p nhan ho so khong
duoc yéu cau xuat trinh ban chinh; néu nguoi yéu cau chi ndop ban chup va xuat
trinh ban chinh thi nguoi tiép nhan ho so kiém tra, doi chiéu ban chup véi ban
chinh va ky vao ban chup xdc nhan vé viéc da doi chiéu ndi dung gidy to do,
khong duoc yéu cau nguoi di dang ky ndp ban sao giay to do.

+ POi voi gidy to xuat trinh khi dang ky h tich, ngudi tiép nhan co trach
nhiém kiém tra, di chiéu voi théng tin trong to khai, chyp lai hoac ghi lai thong
tin dé luu trong ho so Va tra lai cho ngudi xuét trinh, khéng dugc yéu cau ndp
ban sao hodc ban chup gidy td do.

+ Ngudi tiép nhan c6 trach nhiém tiép nhan ding, di hd so dang ky ho
tich theo quy dinh cua phap luat ho tich, khong duoc yéu cau nguoi dang ky ho
tich ndp thém gidy to ma phép luat ho tich khong quy dinh phai ndp.

- Truong hop nguoi di dang ky khai sinh cho tré em 1a ong, ba, nguoi than
thich khac thi khong phai c6 van ban ty quyén cua cha, me tré em, nhung phai
thong nhat véi cha, me tré em vé cac ndi dung khai sinh.

- Pi vai viée xac dinh ho, dan toc, dat tén cho tré:

+ Viéc xac dinh ho, dan tdc, dat tén cho tré em phai phu hop voi phap luat

va yéu cau gitr gin ban sac dan tdc, tip quan, truyén thong van hoéa tbt dep cua
Viét Nam; khong dat tén qua dai, kho st dung.

+ Truong hop cha, me khong thoa thuan duogc vé ho, dan toc, qué quan
cua con khi dang ky khai sinh thi ho, dan tdc, qué quan cua con dugc xac dinh
theo tap quan nhung phai bdo dam theo ho, dan tdc, qué quan cua cha hoac me.

- Truong hop cho phép ngudi yéu cau dang ky ho tich lap vin ban cam
doan vé ndi dung yéu cau dang ky ho tich thi co quan dang ky ho tich phai giai
thich rd cho nguoi 1ap van ban cam doan vé trach nhiém, h¢ qua phép 1y ctua
viéc cam doan khong diung su that.

Co quan dang ky ho tich tir chdi giai quyét hodc dé nghi co quan c6 thim
quyén huy bo két qua dang ky ho tich, néu c6 co s¢ xac dinh ndi dung cam doan
khong dung sy that.

d) S6 lwgng hd so: 01 bd.

d) Thoi han giai quyét: Ngay trong ngay tiép nhan yéu cau, truong hop
nhan hd 50 sau 15 gid ma khong giai quyét duoc ngay thi tra két qua trong ngay
lam viéc tiép theo.

e) Poi twong thue hién thi tuc hanh chinh: Ca nhan.

g) Co quan thyc hién thu tuc hanh chinh
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- Uy ban nhan dan cip xi noi cu tri ciia ngudi cha hodc nguodi me thuc
hién dang ky khai sinh cho tré em;

- Uy ban nhan dan cdp x3 noi 1ap bién ban vé viéc tré bi bo roi dbi voi
truong hop dang ky khai sinh cho tré bi bé roi.

- Uy ban nhan dan noi tré dang cu tri c¢6 trach nhiém dang ky khai sinh
cho tré chua xac dinh duoc cha, me.

h) Két qua thye hién thi tuc hanh chinh: Gidy khai sinh (ban chinh).

i) Lé phi

- Bang ky khai sinh khong dung han: 5.000 dong.

- Mién 18 phi ddi vé6i truong hop khai sinh dung han, nguoi thudc gia dinh
c6 cong voi cach mang; ngudi thude hd ngheo; nguoi khuyeét tat.

k) Tén miu don, miu t& khai: To khai ding ky khai sinh

1) Yéu ciu, diéu Kién thue hién thi tuc: Khdng

m) Can cw phap ly

- Luat Ho tich nam 2014,

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi tiét mot so di€u va bién phap thi hanh Luat H tich;

- Thong tu s 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudéng dan thi hanh mot so dicu cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mét s6 diéu
va bi¢én phap thi hanh Luat HO tich;

- Nghi quyét s6 341/2020/NQ-HDND ngay 09/12/2020 ciia HDND thanh
phd quy dinh vé mirc thu, doi twong va ché do thu, nop 1€ phi ho tich trén dia
ban thanh pho Pa Ning;

o Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ciia Bo trudng B Tu phap
v€ viéc cong bo thu tuc hanh chinh stra d61, b6 sung trong linh vuc ho tich thuc
hién tai co quan dang ky hg tich trong nudc thudéc pham vi chic nang quan 1y
cua BO Tu phap.
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI DPANG KY KHAI SINH
KINO gli: .o,

Ho, chir dém, tén N@Woi YEU CAU: ......oooiiiiiiiiiiiiccie e

Quan h¢ vo1 nguoi dugc khai sinh: ...

Pé nghi co quan ding ky khai sinh cho nguwoi dudi day:

HOQ, Chil @I, t8I2 ...
Ngay, thang, nam sinh: .........cccccooeviiiiiiiiie e, ghi bang chil: .....coooevvvverererienenns
Gi6i tinh:.......ocouneeenee Dan toc:....ccovveeeeeennen.. QUAC HCH: v
INOT SN @) ettt e sttt s st e e st e e st e e stebssranas
(@0 T= 30 [ T o SRS
Ho, chir dém, tén NGWOT ME: .........coooiiiiiiiieic s
NAmM Sinh: ® .o DAN tOC:....ceveeeenee... Qubc tich: ..........
INOT CU T @) ettt ettt ettt et et e et et et et et et et e et et et sae e eeeenaraes
Ho, chir dém, tén ngudi cha: ...
NAM Sinh: G DAN tOC:..eeveeeerene.. Qudbc tich: ...........
P 0 a5 TR

T6i cam doan nodi dung dé nghi dang ky khai sinh trén ddy 1a dung su that, duoc
su théa thudn nhat tri ciia cac bén lién quan theo quy dinh phap luat.

T61 chiu hoan toan trach nhiém trudce phép luat vé ndi dung cam doan cua minh.
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Lam tai: .......... , Ngay ........ thang ....... nam ........
Ngudi yéu ciu
(Ky, ghi ro ho, chir dém, tén)

D?e nghi cip ban sao®: C6 D, Khdng []
So luong:....... ban

Chd thich:
() Ghi 1 tén co quan ding ky khai sinh.

@ Ghi theo noi dang ky thuong tra; néu khong c6 noi ding ky thuong tra thi ghi theo
noi dang ky tam tr(; truong hop khong c6 noi dang ky thuong tri va noi dang ky tam tra thi
ghi theo noi dang sinh song.

©) Ghi thong tin vé gidy to tiy than cua nguoi di ding ky, ghi rd sd, co quan cép, ngay
cap ho chiéu, chimg minh nhan dan hodc gidy to hop 1¢ thay thé (Vi du: Chimg minh nhan
dan s6 001089123 do Cong an thanh phd Ha Noi cap ngay 20/10/2014).

@ Trudng hop sinh tai co so y té thi ghi 1 tén co so'y t va va dia chi tru s co so'y té do.
Vi du: - Bénh vién Phu san Ha Noi, duong La Thanh, phuong Ngoc Khanh, quan Ba
Pinh, Ha No6i
- Tram y té x4 Pinh Bang, huyén Tir Son, tinh Bic Ninh.

Trudng hop sinh ra ngoai co so y té thi ghi dia danh ctia 03 cép hanh chinh (xa, huyén,
tinh), noi sinh ra.

Vi du: xa Pinh Bang, huyén Tt Son, tinh Bic Ninh.
) Ghi ddy du ngay, thang sinh cta cha, me (néu co).

© Pé nghi danh ddu X vao 6 néu cé yéu cau cap ban sao va ghi rd so luong.
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2. Thii tuc ding ky két hon
a) Trinh ty thwe hién

- Ngudi c6 yéu cau diang ky két hon ndp hd so tai Bo phan Tiép nhan va
trd két qua ctia Uy ban nhan dan cap xa c6 tham quyén.

- Ngudi tiép nhan c6 trach nhiém kiém tra ngay toan bo hd so, dbi chiéu
thong tin trong T khai va tinh hop 16 cua gidy to trong hd so do nguoi yéu cau
nop, xut trinh.

- Néu ho so ddy du, hop 18, nguoi tiép nhan ho so viét gidy tiép nhan,
trong do ghi o ngay, gio tra két qua; néu hd so chua diy du, hoan thién thi
huéng dan ngay dé ngudi ndp hod so bd sung, hoan thién theo quy dinh; truong
hop khong thé bd sung, hoan thién hd s0 ngay thi nguoi t1ep nhan phai 1ap van
ban huéng dan, trong d6 néu 10 loai gidy t0, noi dung can bo sung, hoan thién,
ky, ghi 18 ho, tén clia ngudi tiép nhan.

- Ngay sau khi tiép nhan du hd so hop 18, néu thiy du diéu kién két hon
theo quy dinh, cong chtrc tu phap ho tich bao cao Chu tich Uy ban nhan dan
cap xa. Truong hop Chi tich Uy ban nhan déan cap x4 dong y giai quyét thi cong
chure tu phap - ho tich ghi viéc két hon vao S6 dang ky két hon. Khi tra két qua
dang ky két hon, cong chirc tu phap - ho tich hudng din hai bén nam, nit kiém
tra noi dung trong SO dang ky két hon va Gidy chting nhan két hon. Néu cac bén
thay ndi dung ding, phi hop véi ho so ding ky két hon thi cong chic tu phap -
hé tich cing hai bén nam, nit ky tén vao S6 va hudéng din cac bén cung ky vao
Gidy ching nhan két hon, Chu tich Uy ban nhan dan cap xa t6 chuc trao Gidy
chirng nhan két hon cho hai bén nam, nit, mdi bén duoc nhan 01 ban chinh Giéy
chtng nhan két hon; sé luong ban sao Trich luc két hén duge cap theo yéu cau.

b) Cach thirc thue hién: Nguoi c6 yéu ciu dang ky két hon truc tlep nop
hd so tai tai B¢ phan Tiép nhan va tra két qua cua Uy ban nhan dan cap X ¢
tham quyén (bén nam hodc bén nit c6 thé tryc tiép ndop hd so ma khong can co
van ban iy quyén ctua bén con lai).

¢) Thanh phan hd so

* Gidy to phdi xudt trinh

- Ho chiéu hodc chimg minh nhan dan hodc thé cin cudc cong dﬁn hoa‘lc
cac gidy to khac c6 dan anh va thong tin ca nhan do co quan co6 tham quyen cp,

con gia tri st dung dé ching minh vé nhéan than ciia ngudi co yéu cau dang ky
két hon.

- Gidy to chlrng minh noi cu tra dé xac dinh tham quyén (trong giai doan
chuyén ti€p).

- Trich luc ghi chu ly hon dbi véi truong hop cong dan Viét Nam ding ky
thuong tra tai dia ban xa lam thu tuc dang ky két hon, da dugc giai quyét viée ly
hon, huy viée két hon trude d6 tai co quan c6 tham quyén nudc ngoai.

* Gidy to phdi ngp
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- T& khai dang ky két hon theo mau. Hai bén nam, nir ¢6 thé khai chung
vao mot To khai dang ky két hon;

- Ban chinh Gidy xac nhan tinh trang hon nhan do Uy ban nhéan dan cép
xd c6 thdm quyén cép trong trudng hop ngudi yéu cau ding ky két hon khong
dang ky thudng tra tai dia ban xa, phuong, thi tran lam thu tuc ding ky két hon
(trong giai doan chuyén tiép).

- Truong hop ngudi yéu cau ding ky két hon dang cong tac, hoc tap, lao
dong c6 thot han & nudc ngoai thi phai ndp Gidy x4c nhan tinh trang hon nhan
do Co quan dai dién ngoai giao, Co quan dai dién 1anh sy ctia Viét Nam ¢ nudc
ngoai cap.

*Luuy

- Pi voi gidy to ndp, xuat trinh:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao duogc cip tir s6 gbe
hoac ban sao dugc ching thyc tir ban chinh thi nguoi ti€p nhan hoé so khong
dugc yéu cau xuét trinh ban chinh; néu nguoi yéu cau chi ngp ban chup va Xudt
trinh ban chinh thi nguoi tiép nhan ho S0 kiém tra, d6i chiéu ban chup véi ban
chinh va ky vao ban chup xac nhan vé viéc di dbi chiéu ndi dung gidy to do,
khong duoc yéu cau nguoi di dang ky ndp ban sao giay to do.

+ POi voi gidy to xuat trinh khi dang ky h tich, ngudi tiép nhan co trach
nhiém kiém tra, doi chiéu voi théng tin trong to khai, chyp lai hoac ghi 1a1 thong

tin dé luu trong ho so va tra lai cho nguoi xuat trinh, khéng duoc yéu cau nop
ban sao hodc ban chup gidy to do.

+ Nguoi tiép nhan c6 trach nhiém tiép nhan ding, di hd so ding ky ho
tich theo quy dinh cua phap luat ho tich, khong duoc yéu cau nguoi dang ky ho
tich ndp thém giay to ma phap luat ho tich khong quy dinh phai ndp.

d) S6 lwgng hd so: 01 bd

d) Thoi han giai quyét: Ngay trong ngay tiép nhan ho so; truong hop
nhan ho so sau 15 gio ma khong giai quyét dugc ngay thi tra két qua vao ngay
lam vi¢c ti€p theo. Truong hgp can xac minh di€u kién két hon cua hai bén nam,
nir thi thoi han gidi quyét khong qué 05 ngay lam vigce.

e) Poi twong thuce hién thi tuc hanh chinh: Ca nhan

g) Co quan thwe hién thi tuc hanh chinh: Uy ban nhan dan cdp xi noi
cu tri cua bén nam hoac bén nir.

h) Két qua thwe hién thii tuc hanh chinh: Gidy chimg nhan két hon
(ban chinh), moéi bén v, chong 01 ban.

i) Lé phi: Mién thu.

k) Tén miu don, miu to khai: T& khai ding ky két hon

1) Yéu céu, diéu kién thyc hién thi tuc hanh chinh

- Nam tir & 20 tudi trd 18n, nit tir du 18 tudi trd 16n;
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- Viéc két hon do nam va nit ty nguyén quyét dinh;

- Cac bén khong bi mat nang luc hanh vi dan sy;

- Viéc két hon khong thudc mét trong cac trudng hop cdm két hon, gom:

+ Két hén gia tao;

+ Té4o hon, cudng €p két hon, lira ddi két hon, can tro két hon;

+ Nguoi dang ¢ vo, ¢6 chdng ma két hon véi ngudi khac hodc chua co
vo, chua c6 chong ma két hon véi nguoi dang cé chong, ¢o vo;

+ Két hon giira nhitng nguoi cing dong mau vé truc hé; gitta nhitng ngudi
co ho trong pham vi ba doi; gitta cha, me nudi voi con nudi; gitta nguoi da tung
1a cha, me nudi v4i con nudi, cha chéng véi con dau, me vo voi con ré, cha
duong voi con riéng cua vo, me ké véi con riéng cua chong.

Nha nudc khong thira nhan hon nhén gitra nhitng nguoi cung gidi tinh.

m) Can cwr phap ly

- Luat HO tich nam 2014;

- Luat Hon nhan va gia dinh nam 2014;

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi tiét mot so di€u va bién phap thi hanh Luat HJ tich;

- Thong tu s 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudong dan thi hanh mot so diéu cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 cta Chinh pha quy dinh chi tiét mdt s6 di€u
va bi¢én phap thi hanh Luat HO tich;

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 ctia HDND thanh
phd quy dinh vé mirc thu, doi twong va ché do thu, nop 1€ phi ho tich trén dia
ban thanh pho Da Nang;

- Quyét dinh sé 1872/QD-BTP ngay 04/9/2020 ctia Bo trudong B Tu phap
v€ viéc cong bo thu tuc hanh chinh stra d61, bd sung trong linh vuc ho tich thuc
hién tai co quan dang ky hg tich trong nudc thudéc pham vi chic nang quan 1y
cua BO Tu phap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Doc 1ap — Tw do — Hanh phuc

) O]

TO KHAI PANG KY KET HON

KINh GUE: @)oottt ettt s

Thong tin Bén nir Bén nam

Ho, chir dém, tén

Ngay, thang, nam sinh

Dan toc

Quéc tich

Noi cu tra @

Gidy to tuy than ©

Két hon lan thir may

Chung t61 cam doan nhiing 101 khai trén day la ding su that, viéc két hon cua
chiing to1 1a tw nguyén, khong vi pham quy dinh ctia Luat hon nhan va gia dinh Viét
Nam.

Ching t6i chiu hoan toan trach nhiém trudc phap luat vé ndi dung cam doan
cta minh.

Pé nghi Quy co quan ding ky.

Bén nir Bén nam

(Ky, ghi 10 ho, chitr dém, tén) (Ky, ghi 16 ho, chit dém,
tén)

Bé nghi cap ban sao®: C6 D Khoéng L
So luong:....... ban
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Chd thich:

@ @ Tryong hop lam thi tuc dang ky két hon co yéu té nude ngoai, thi phai dan anh
cua hai bén nam, ntr.

®) Ghi 15 tén co quan ding ky két hon.

) Ghi theo noi ding ky thuong tri, néu khong c6 noi dang ky thuong tra thi ghi theo
noi dang ky tam tra; truong hop khong cé noi dang ky thuong tra va noi dang ky tam tra thi
ghi theo noi dang sinh song.

) Ghi thong tin vé gidy td tiy than nhu: ho chiéu, ching minh nhan dan hodc gidy to
hop 16 thay thé (vi du: Chtrng minh nhan dan s6 001089123 do Cong an thanh phd Ha Nbi cip
ngay 20/10/1982).

® Pé nghi danh dau X vao 6 néu cé yéu cau cap ban sao va ghi rd so luong.
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3. Thu tuc dang ky nhan cha, me, con
a) Trinh ty thyuc hién

- Nguoi ¢o yéu cau dang ky nhan cha, me, con nop ho so tai B phan Tiép
nhan va tra két qua caa Uy ban nhan dan cip xi c6 tham quyén.

- Nguoi tlep nhan c6 trach nhiém kiém tra ngay toan bo hé so, xac dinh
tinh hop 1€ ctua giay to trong ho so' do ngudi yéu cau nop, xudt trinh; ddi chiéu
thong tin trong T khai véi gidy to trong hd so.

- Néu ho so day di, hop 18, ngudi tiép nhan hod so viét gidy/phiéu tiép
nhan, trong d6 ghi rd ngay, gio tra két qua; néu ho so chua ddy du, hoan thién
thi huc’mg dan ngudi ndp hd so bd sung, hoan thién theo quy dinh; trudng horp
khong thé b sung, hoan thién hé so ngay thi phai lap thanh van ban huéng dan,
trong d6 néu r6 loai gidy td, ndi dung can bo sung, hoan thién, ky, ghi rd ho, tén
ctia ngudi tiép nhan.

- Sau khi nhan du hd so, néu théy viéc nhan cha, me, con la dung va
khéng c6 tranh chap, cong chirc tu phap - h tich bao cdo Chu tich Uy ban nhan
dan cap xi. Truong hop Chu tich Uy ban nhan dan cap xa dong y giai quyét thi
cong chuc tu phdp - ho tich ghi vao S6 diang ky nhan cha, me, con, huéng dan
nguol yéu cu kiém tra noi dung Trich luc dang ky nhan cha, me, con va SH
dang ky nhan cha, me, con, cing cic bén ky vao S6. Chu tich Uy ban nhan dan
cap xa ky cap Trich luc dang ky nhan cha, me, con cho ngudi yéu cau.

b) Cach thirc thue hién: Ngu‘m c6 yéu cau dang ky nhén cha, me, con
(mot hodc hai bén) ndp hd so truc tlep tai BO phan Tiép nhan va tra két qua cia
Uy ban nhéan dan cip xi c6 tham quyén.

¢) Thanh phan ho so

* Gidy to phdi xudt trinh

- HS chiéu hodc chimg minh nhan dan hodc thé can cudc cong dan hoac
cac giay to khac c6 dan anh va thong tin ca nhan do co quan c6 tham quyén cap,
con gia tri st dung dé chimg minh vé nhan than cua nguoi c6 yéu cau dang ky
nhan cha, me, con.

- Gidy to chtimg minh noi cu tri dé xac dinh thAm quyén dang ky nhan
cha, me, con (trong giai doan chuyén tiép).

* Gidy to phdi ngp
- T khai ding ky nhan cha, me, con theo mau.
- Chig ctr chimg minh quan h¢ cha, con hoac quan hé me, con gém:

+ Van ban cua co quan y té, co quan gidm dinh hoac co quan khac co
tham quyén xac nhan quan hé cha con, quan hé me con.

+ Truong hop khong co6 van ban néu trén thi phai c6 van ban cam doan
cua cac bén nhan cha, me, con vé mdi quan hé cha, me, con va cé it nhat hai
nguoi lam chimg vé moi quan hé cha, me, con.

* Luuy:
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- D6i vé6i gidy to ndp, xudt trinh:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao duoc cap tir s6 gdc
hodc ban sao dugc chimg thuc tir ban chinh thi nguoi tiép nhan hd so khﬁng
dugc yéu cau xuét trinh ban chinh; néu nguoi yéu cau chi ngp ban chup va Xuét
trinh ban chinh thi ngudi tiép nhan hd £y kiém tra, d6i chiéu ban chup voi ban
chinh va ky vao ban chup xac nhan vé viéc da dbi chiéu noi dung gidy to do,
khéng duogc yéu cau nguoi di ding ky ndp ban sao gidy to do.

+ D6i voi gidy to xuét trinh khi dang ky ho tich, nguoi tiép nhan co trach
nhiém kiém tra, ddi chiéu voi thong tin trong to khai, chup lai hodc ghi lai thong
tin dé luu trong ho so va tra lai cho nguoi xuét trinh, khong duge yéu cau ndp
ban sao hodc ban chup gidy td do.

+ Ngudi tiép nhan c6 trach nhiém tiép nhan ding, di hd so dang ky ho
tich theo quy dinh cta phap luat ho tich, khong duge yéu cau nguoi ding ky ho
tich nop thém gidy t& ma phép luat ho tich khong quy dinh phai nop.

- Truong hop cho phép nguoi yéu cau dang ky ho tich 1ap van ban cam
doan vé noi dung yéu cau diang ky ho tich thi co quan dang ky h¢ tich phai giai
thich & cho ngudi 1ap vin ban cam doan vé trach nhiém, hé qua phap 1y cua
viéc cam doan khong ding su that.

Co quan dang ky ho tich tir chdi giai quyét hodc dé nghi co quan ¢ thim
quyén huy bo két qua dang ky hd tich, néu co6 co sé xac dinh néi dung cam doan
khong dling sy that.

d) S6 lwrgng hd so: 01 bd

d) Thoi han giai quyét: 03 ngay lam viéc. Trudng hop can phai xac minh
thi thoi han giai quyét khong qua 08 ngay lam viéc.

e) Poi twong thuce hién thi tuc hanh chinh: Ca nhan

g) Co quan thye hién thii tuc hanh chinh: Uy ban nhan dan cip x4 noi
cu tri cia nguo1 nhan hoac ngudi dugc nhan 1a cha, me, con.

h) Két qua thue hién thii tuc hanh chinh: Trich luc dang ky nhan cha,
me, con (ban chinh).

i) Lé phi: 15.000 d6ng. Mién 1¢ phi cho nguoi thudc gia dinh c¢6 cong vai
cach mang; nguoi thudc ho ngheo; nguoi khuyet tat.

k) Tén miu don, miu to khai: TS khai ding ky nhan cha, me, con.

1) Yéu céu, diéu kién thuc hién thi tuc hanh chinh

- Bén nhan va bén duoc nhan 1a cha, me, con déu con séng;

- Viéc nhan cha, me, con khéng c6 tranh chap.

- Trudng hop nam, nir chung song v6i nhau nhu vo chong, khong dang ky
két hon, sinh con, ngudi con sdng cling voi ngudi cha, khi nguoi cha lam thu tyc

nhan con ma khong lién hé dugc v6i nguoi me thi khong can co v kién cua
nguoi me trong To khai dang ky nhan cha, me, con.
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m) Can cw phap ly

- Luat Hon nhan va gia dinh nam 2014;

- Luat HO tich nam 2014;

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh

chi tiét mot so di€u va bién phap thi hanh Luat HO tich;

- Thong tu sd O4/2020/TT—BTP‘nge‘1y 28/5/2020 cua B truong Bo Tu
phap hudng dan thi hanh mot s6 dicéu cua Luat Ho tich va Nghi diph 50
123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mdt s6 di¢u
va bi¢n phap thi hanh Luat HQ tich;

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 cua HDND thanh
pho quy dinh vé muc thu, do1 tugng va ché do thu, ndp 1€ phi hd tich trén dia
ban thanh pho Pa Ning;

- Quyet dinh s0 1872/QD-BTP ngay 04/9/2020 ciia Bo truong B Tu phap
veé vi¢c cong bo thu tuc hanh chinh stra doi, bd sung trong linh vuc ho tich thuc
hién tai co quan dang ky hg tich trong nudc thudoc pham vi chirc nang quan 1y
cua Bo Tu phap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI PANG KY NHAN CHA, ME, CON

Quan hé v&i ngudi nhan cha/me/con: @ ..o
Pé nghi co quan cong nhin nguoi cé tén dwédi day:

HO, Chlt Q€M T8I ...
Ngay, thang, NAM SINN:......c..ooiiiiii e
Gi6i tinh:...ooeeeeeeeeeeeeeeeeeeen, DAN tOC: 1 veereeeeeeeeeeeeeeeeeeeeeeeens Qubc tich: ...

LA e cua nguwoi c6 tén dwdi day:

| (O T 41 e <) s o TR <3 o O
Ngay, thang, NAM SINN:......cooiiiiiiii e
Gi61 NN e, DAN EOC: 1 vvieeeeereeieeeeeeeeeee e Quéc tich: ......

To61i cam doan viéc nhan..........cccevvvvviieiieeeeeenniinnn, noi trén la dang su that,
tu nguyén, khong c6 tranh chip va chiu trach nhiém trude phép luat vé cam
doan cuia minh.

D& nghi cép ban sao ®: ¢6 || khong [
S6 luong:.......... ban
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Lam tqi..........c..u....... ngay ............ thang......... nam......
Ngudi yéu ciu
(Ky, ghi ro ho, chir dém, tén)

Y kién ciia ngwoi hién dang 13 me hodc cha®

Chd thich:

() Ghi rd tén co quan dang ky nhan cha, me, con;

@ Ghi theo noi dang ky thuong tr; néu khong c6 noi dang ky thudng tra thi ghi theo
noi dang ky tam tr; trudong hop khong c6 noi dang ky thuong tra va noi dang ky tam tra thi ghi
theo noi dang sinh séng.

®) Ghi thong tin vé gidy to tuy than nhu: ho chiéu, chimg minh nhan dan hoic gidy to
hop 18 thay thé (vi du: Ching minh nhan dan s6 001089123 do Cong an thanh phé Ha Noi cap
ngay 20/10/2004).

) Chi khai trong truong hop ngudi khai khong dong thoi 1a ngudi nhan cha/me/con.

®) Chi khai trong truong hop cha hodc me nhan con chua thanh nién hodc nguoi da
thanh nién nhung mét nang lyc hanh vi dan sy, ghi y kién cta nguoi cha néu me 13 nguoi yéu
cau, ¥ kién nguoi me néu cha 1a nguoi yéu ciu (trir trudng hop nguoi d6 da chét, mat tich,
mat nang lyc hanh vi dan sy hodc han ché nang lyc hanh vi dan sy).

© Pé nghi danh dau X vao 6 néu c6 yéu cau cap ban sao va ghi rd so luong.
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4. Thi tuc ding ky khai sinh két hop nhén cha, me, con
a) Trinh ty thyuc hién

- Nguoi co yéu cau dang ky khal sinh va nhén cha, me, con ndp hd so tai
Uy ban nhan dan cép x4 c6 tham quyén.

- Nguoi tiép nhan c6 trach nhiém kiém tra ngay toan b hd so, d6i chiéu
thong tin trong To khai va tinh hop 1¢ ctia gidy to trong hd so do nguoi yéu cau
nop, xuat trinh.

- Néu hd so day du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi rd ngay, gid tra két qua; néu hd so chwa diy du, hoan thién thi
huéng dan nguoi nop hd so bd sung, hoan thién theo quy dinh; truong hop
khong thé b sung, hoan thién ho so ngay thi phai lap thanh van ban huéng dan,
trong d6 néu rod loai glay td, ndi dung can bo sung, hoan thién, ky, ghi rd ho, chit
dém, tén cua nguoi tiép nhan.

- Sau khi nhan da ho so, néu théy viéc nhan cha, me, con la ding va
khéng c6 tranh chap; thong tin khai sinh day du va phu hop, cong chire tu phap -
ho tich bao cao Chu tich Uy ban nhan déan cép xa. Truong hop Chu tich Uy ban
nhan dan cap xa dong y giai quyét thi cong chirc tu phap - ho tich ghi ndi dung
nhan cha, me, con vao SO dang ky nhan cha, me, con; ghi ndi dung khai sinh vao
S6 dang ky khai sinh, cap nhat thong tin khai sinh theo huéng dan dé liy S
dinh danh c4 nhan, huéng din nguoi yéu cau ding ky ho tich kiém tra ndi dung
gidy to ho tich va SO ho tich, cing nguoi di dang ky khai sinh va nhan cha, me,
con ky tén vao S6. Chu tich Uy ban nhan dan cap xi cap Gidy khai sinh va Trich
luc nhan cha, me, con cho ngudi yéu cau.

b) Cach thirc thwe hién: Nguoi yéu cau dang ky khai sinh, nhan cha, me,
con (mot hoac hai ben) nop hé so truc tiép tai BO phan Tiép nhan va tra két qua
UBND cép x4 c¢6 tham quyén.

¢) Thanh phan ho so

* Gidy to phdi xudt trinh

- HO chiéu hodc chiing minh nhan dan hodc thé can cudc cong dan hoac
cac giay to khac co6 dan anh va thong tin cd nhan do co quan c6 tham quyén cap,
con gia tri st dung d€ chirng minh v€ nhan than ctia nguoi c6 yéu cau dang ky
khai sinh, nhan cha, me, con.

- Gidy to ching minh noi cu tra dé ching minh thim quyén ding ky khai
sinh, nhan cha, me, con (trong giai doan chuyén tiép).

* Gidy to phdi ngp
- T khai ding ky khai sinh, T& khai déing ky nhan cha, me, con theo mu.

- Ban chinh Giay ching sinh; truong hop khong c6 Gidy ching sinh thi
ndp van ban cda nguoi lam ching xac nhan vé vi¢c sinh; néu khong c6 nguoi
lam chung thi phai c6 giay cam doan vé viéc sinh;

- Chung ctr ching minh quan hé cha, con hodc quan hé me, con gom:
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+ Van ban cia co quan y t€, co quan giam dinh hodc co quan khac co
tham quyén xac nhan quan h¢ cha con, quan hé me con.

+ Truong hop khong co van ban néu trén thi cic bén nhan cha, me, con
1ap van ban cam doan v& mdi quan hé cha, me, con, c6 it nhat hai ngudi lam
chung vé mbi quan h¢ cha, me, con.

*Luuy

- D6i vé6i gidy to ndp, xudt trinh:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao duoc cap tir s6 gdc
hoac ban sao dugc ching thuc tir ban chinh thi ngudi ti€ép nhan hd so khong
dugc yéu cau xuat trinh ban chinh; néu ngudi yéu cau chi ndp ban chup va xuat
trinh ban chinh thi nguoi ti€p nhan ho so kiém tra, doi chiéu ban chup véi ban
chinh va ky vao ban chyp xac nhan vé viéc da doi chiéu ndi dung gidy to do,
khong duoc yéu cau ngudi di dang ky ndp ban sao giay to do.

+ bdi véi giéy t xuét trinh khi dang ky ho tich, ngudi tiép nhan ¢ trach
nhiém kiém tra, di chiéu voi théng tin trong to khai, chyp lai hoac ghi lai thong
tin dé luu trong ho so Va tra lai cho ngudi xuat trinh, khong dugc yéu cau ndp
ban sao hodc ban chup gidy td do.

+ Nguoi tiép nhan c6 trach nhiém tiép nhan dang, di hd so dang ky ho
tich theo quy dinh cua phap luat ho tich, khong duoc yéu cau nguoi dang ky ho
tich ndp thém gidy to ma phap luat ho tich khong quy dinh phai ndp.

- Truong hop cho phép nguoi yéu cau dang ky ho tich 1ap van ban cam
doan vé noi dung yéu cau diang ky ho tich thi co quan dang ky ho tich phai giai
thich 1& cho ngudi 1ap vin ban cam doan vé trach nhiém, hé qua phap 1y cua
viéc cam doan khong diung su that.

Co quan dang ky ho tich tir chdi giai quyét hodc dé nghi co quan c6 tham
quyén huy bo két qua dang ky hd tich, néu co6 co sé xac dinh néi dung cam doan
khong dung su that.

d) S6 lwgng hd so: 01 bd

d) Thoi han giai quyét: 03 ngay lam viéc, trudng hop phai xac minh thi
khong qua 08 ngay lam viéc.

e) Poi twong thuce hién thi tuc hanh chinh: Ca nhan

g) Co quan thwe hién thi tuc hanh chinh: Uy ban nhan dan cap xi noi
cu tra cua nguodi cha hoac nguoi me thuc hién dang ky khai sinh két hgp nhan
cha, me, con.

h) Két qua thuc hién thii tuc hanh chinh: Gidy khai sinh, Trich luc nhan
cha, me, con (ban chinh).

i) Lé phi

- Lé phi dang ky khai sinh khong dung han: 5.000 dong.

- L¢ phi dang ky nhan cha, me, con: 15.000 déng.



167

Mién 18 phi d6i voi truong hop ding ky khai sinh dung han; nguoi thudc
gia dinh c6 cong véi cach mang; nguoi thudc hd nghéo; nguoi khuyet tat.

k) Tén mau don, miu to khai: To khai ding ky khai sinh, To khai dang ky
nhan cha, me, con.

1) Yéu ciu, diéu kién thue hién thii tuc hanh chinh

- Bén nhan va bén duoc nhan 1a cha, me, con déu con séng;

- Viéc nhén cha, me, con khong co tranh chap.

- Truong hop nam, nit chung song v&i nhau nhu vo chong, khong dang ky
két hon, sinh con, ngudi con séng cung véi ngudi cha, khi ngu’0’1 cha lam thu tuc
nhan con ma khong lién hé dugc v6i nguoi me thi khéng can co y kién cua
nguoi me trong To khai dang ky nhan cha, me, con.

m) Can cw phap ly

- Luat Hon nhan va gia dinh nam 2014;

- Luat HO tich nam 2014;

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh phi quy dinh
chi tiét mot so di€u va bién phéap thi hanh Luat HQ tich;

- Thong tu s 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap huéng dan thi hanh mot s6 diéu cia Luat HO tich va Nghi dinh so6
123/2015/ND-CP ngay 15/11/2015 cta Chinh phu quy dinh chi tiét mot s6 di€u
va bi¢n phap thi hanh Luat HQ tich;

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 ctia HDND thanh
pho quy dinh vé murc thu, doi twong va ché do thu, nop 1€ phi ho tich trén dia
ban thanh pho Pa Nang;

- Quyet dinh s0 1872/QD-BTP ngay 04/9/2020 ciia Bo truong BO Tu phap
ve vi¢c cong bo thu tuc hanh chinh stra 61, bo sung trong linh vuc ho tich thuc
hién tai co quan dang ky hg tich trong nudc thudc pham vi chirc ndng quan 1y
cua Bo Tu phép.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI DPANG KY KHAI SINH

Quan h¢ vo1 nguoi dugc khai sinh: ...

Pé nghi co quan ding ky khai sinh cho nguwoi dudi day:

HOQ, Chil @I, tEI2 ...
Ngay, thang, nam sinh: .........cccccoeeviiiieiiiie e, ghi bang chil: .....cccovovvveeererieens
Gi6i tinh:.......ocouneeenee Dan toc:....ccovveeeeeennen.. QUAC HCH: v
INOT SN @) ettt e sttt s st e e st e e st e e stebssranas
(@0 T= 30 [ T o SRS
Ho, chir dém, t€n NGO ME: ........ccooiiiiiiiiie e e
NAM SINh: O DAN tOC:..eveeeeeenenne.. Qudc tich: .........
INOT CU T @) ettt ettt ettt et et e et et et et et et et e et et et sae e eeeenaraes
Ho, chir dém, tén nguoi cha: ...
Nam sinh: © ..o DAN tOC:...ceveuenenen Qubc tich: ...........
INOT CU T @) ettt ettt ettt ettt et et e et et et et e et et et se et et et see e eeeeeaeans

T6i cam doan nodi dung dé nghi dang ky khai sinh trén day 1 dung sy that, dugc
su thdéa thuan nhat tri cua cac bén lién quan theo quy dinh phap luat.

T61 chiu hoan toan trach nhiém trudc phép luat vé ndi dung cam doan ctia minh.



169

Lam tai: ............. , NQAY ........... thang ......... nam .............
Ngudi yéu ciu
(Ky, ghi ro ho, chir dém, tén)

D?e nghi cip ban sao®: C6 D, Khdng []
SO lugng:....... ban

Chd thich:
() Ghi 16 tén co quan dang ky khai sinh.

) Ghi theo noi dang ky thuong tri; néu khong c6 noi dang ky thuong tri thi ghi theo
noi dang ky tam tr(; truong hop khong c6 noi dang ky thuong tri va noi dang ky tam tra thi
ghi theo noi dang sinh séng.

©) Ghi thong tin vé gidy to tiy than cua nguoi di ding ky, ghi rd sd, co quan cép, ngay
cap ho chiéu, chimg minh nhan dan hodc gidy to hop 1¢ thay thé (Vi du: Chimg minh nhan
dan s6 001089123 do Cong an thanh phd Ha Noi cap ngay 20/10/2014).

@ Trudng hop sinh tai co so y té thi ghi 1 tén co so'y té va va dia chi tru s co so'y t€ do.
Vi du: - Bénh vién Phu san Ha N1, duong La Thanh, phuong Ngoc Khanh, quan Ba
Pinh, Ha No6i
- Tram y té x4 Pinh Bang, huyén Tir Son, tinh Bic Ninh.

Truong hop sinh ra ngoai co so y té thi ghi dia danh ctia 03 cdp hanh chinh (x3, huyén,
tinh), noi sinh ra.

Vi dy: x3 Pinh Bang, huyén Tir Son, tinh Bic Ninh.
®) Ghi ddy du ngay, thang sinh cta cha, me (néu co).

© Pé nghi danh ddu X vao 6 néu cé yéu cau cap ban sao va ghi ro so luong.
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI PANG KY NHAN CHA, ME, CON

Kinh Ui Ot

Ho, chir dém, tén N@Woi YEU CAU: ......ooovviiiiiiiiiiie s

Quan hé v&i ngudi nhan cha/me/con: @ ..o
Pé nghi co quan cong nhin nguoi cé tén dwoi day:

HO, Chlt Q€M T8I ...
Ngay, thang, NAM SINN:......c..ooiiiiii e
Gi6i tinh:...ooeeeeeeeeeeeeeeeeeeen, DAN tOC: 1 veereeeeeeeeeeeeeeeeeeeeeeeens Qubc tich: ......

LA e cua nguwoi c6 tén dwoi day:

| (O T 41 e <) s o TR <3 o O
Ngay, thang, NAM SINN:......cooiiiiiiii e
Gi61 NN e, DAN EOC: cvvivieeeeee e Quéc tich: ......

To61i cam doan viéc nhan..........cccevvvvveeeiieeeeeeiniinn, noi trén la dang su that,
tu nguyén, khong c6 tranh chip va chiu trach nhiém trude phép luat vé cam
doan cuia minh.

D& nghi cép ban sao ®: ¢6 || khong [
S6 luong:.......... ban
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Lam tai...................... ngay ........ thang......... nam.........
Ngudi yéu cau
(Ky, ghi ro ho, chir dém, tén)

Y kién ciia ngwoi hién dang 13 me hodc cha®

Chd thich:

(1) Ghi rd tén co quan dang ky nhan cha, me, con;

@ Ghi theo noi dang ky thuong tri; néu khong c6 noi dang ky thuong tra thi ghi theo
noi dang ky tam tra; truong hop khong c¢6 noi dang ky thuong tri va noi dang ky tam tra thi ghi
theo noi dang sinh song.

®) Ghi thong tin vé gidy to tiy than nhu: ho chiéu, ching minh nhan dan hodc gidy to
hop 1¢ thay thé (vi du: Chirng minh nhan déan s6 001089123 do Cong an thanh phd Ha Noi cap
ngay 20/10/2004).

) Chi khai trong trudng hop ngudi khai khong dong thoi 1a ngudi nhan cha/me/con.

®) Chi khai trong truong hop cha hodc me nhan con chua thanh nién hodc nguoi da
thanh nién nhung mat niang lyc hanh vi dan sy, ghi ¥ kién ctia nguoi cha néu me 13 nguoi yéu
cau, y kién nguoi me néu cha 1a ngudi yéu cau (trir trudng hop nguoi do di chét, mat tich,
mat nang luc hanh vi dan sy hodc han ché nang lyc hanh vi dan sy).

© Pé nghi danh dau X vao 6 néu cé yéu cau cap ban sao va ghi rd so luong.
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5. Thu tuc dang ky khai tir
a) Trinh ty thuc hién

- Ngudi ¢6 yéu cau ding ky khai tir nop hd 50 tai B6 phan Tiép nhan va
tra két qua ctia Uy ban nhan dan cp xa c6 thim quyeén.

- Ngudi tiép nhan c6 trach nhiém kiém tra ngay toan bo hd so, dbi chiéu
thong tin trong To khai va tinh hop 1€ ctua gidy to trong hd so do ngudi yéu cau
nop, xuat trinh.

- Néu hd so day du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi rd ngay, gid tra két qua; néu hod so chwa diy du, hoan thién thi
huéng dan nguoi nop hd so bd sung, hoan thién theo quy dinh; truong hop
khong thé bo sung, hoan thién hé so ngay thi phai lap thanh van ban huéng dan,
trong do néu r6 loai gidy to, ndi dung can bo sung, hoan thién, ky, ghi rd ho, tén
clia ngudi tiép nhan.

- Ngay sau khi nhan du hd so theo quy dinh, néu thiy thong tin khai tir
day dﬁ va phu hop, cong chuc tu phép ho tich bao cdo Chu tich Uy ban nhan
dan cap xi. Truong hop Chu tich Uy ban nhan dan cap xa dong y giai quyét thi
ky Trich luc khai tir cap cho ngu:0’1 c6 yéu cau; cong chtrc tu phap - hd tich ghi
vao SO dang ky khai tir, hudng din nguoi yéu cau dang ky ho tich kiém tra noi
dung Trich lyc khai tir va S6 dang ky khai tir, cing nguoi di dang ky khai tor ky
tén vao So.

b) Cach thirc thwe hién

- Ngudi ¢6 yéu cau dang ky khai tir true tiép thue hién hodc uy quyén cho
nguoi khac thuc hién viée dang ky khai tir;

- Nguoi thye hién viée ding ky khai tir co thé truc tiép nop hd so tai Bo
phan Ti€p nhan va tra két qua cua Uy ban nhan dan cap xa cé tham quyén hodc
gtri ho so qua hé thong buu chinh hodc gui ho so theo hé thong dang ky ho tich
truc tuyén.

¢) Thanh phan hd so

* Gidy to phdi xudt trinh

- Ho chiéu hodc chimg minh nhan dan hoic thé cin cudc cong dan hoac
cac gidy to khac c6 dan anh va thong tin c4 nhan do co quan c6 thim quyen cp,
con gia tri st dung dé ching minh vé nhéan than ciia ngudi co yéu cau ding ky
khai ttr;

- Gidy to chimg minh noi cu tra cudi cung cua ngudi chét dé xac dinh
tham quyén (trong giai doan chuyén tiép).

- Truong hop khong xac dinh dugc noi cu tra cudi cung ciia ngudi chét thi
xudt trinh gidy t& chirng minh noi ngudi d6 chét hodc noi phat hién thi thé cua
ngudi chét.

Truong hop giri hd so qua hé théng buu chinh thi phai giri kém theo ban
sao cO ching thuc cac giay to phai xuat trinh néu trén.
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* Gidy to phdi ngp

- T khai ding ky khai tir theo mau;

- Gidy bao tir hodc gidy to thay thé Gidy bao tir do co quan c6 tham quyén
cap.

- Gidy to, tai liéu, chimg ¢t do co quan, to chirc co tham quyén cap hoic
xac nhan hop 1€ chung minh su kién chét déi véi truong hop dang ky khai tu
cho nguoi chét da lau, khong c6 Giay bao tir hodc gidy to thay thé Giay bao tu.

- Vin ban iy quyén (dugc ching thuc) theo quy dinh cta phap luat trong
truong hop uy quyén thuc hién viéc dang ky khai tur. Truong hop ngudi co trach
nhiém dang ky khai tr uy quyén cho ngudi khac thuc hién viée diang ky khai tir
ma nguoi dugce uy quyén la Ong, ba, cha me, con, vo, chong, anh, chi, em rudt
ctia ngudi Gy quyén thi van ban Gy quyén khong phai chimg thuc.

*Luuy:

- Trong thoi han 15 ngay ké tir ngay c6 ngudi chét thi vo, chong hodc con,
cha, me hodc nguoi than thich khéac cua nguoi chét co trach nhiém di dang ky
khai tir; truong hop nguoi chét khong cd nguoi than thich thi dai dién cua co
quan, t6 chirc, ca nhan lién quan c6 trach nhiém di khai tir.

- D6i v6i gidy to ndp, xuat trinh:

+ Truong hop ngudi yéu cau ndp gidy to 13 ban sao duge cp tir s6 goc
hoac ban sao dugc chimg thuc tir ban chinh thi nguoi ti€p nhan ho so khong
dugc yéu cau xuét trinh ban chinh; néu nguoi yéu cau chi ngp ban chup va Xudt
trinh ban chinh thi nguoi tiép nhan ho SO kiém tra, d6i chiéu ban chup véi ban
chinh va ky vao ban chup xac nhan vé viéc di d6i chiéu ndi dung gidy to do,
khong dugc yéu cau nguoi di dang ky ndp ban sao giay to do.

+ Dbi v6i gidy to xuat trinh khi dang ky ho tich, nguoi tiép nhéan c6 trach
nhiém kiém tra, d6i chi€u voi thong tin trong to khai, chup lai hodc ghi lai thong
tin dé€ luu trong ho so va tra lai cho nguoi xuat trinh, khong dugc yéu cau nop
ban sao hodc ban chup giay to do.

+ Nguoi tiép nhan c6 trach nhiém tiép nhan ding, di hd so ding ky ho
tich theo quy dinh cta phap luat hd tich, khong dugc yéu cau nguoi dang ky ho
tich nop thém gidy t& ma phap luat ho tich khong quy dinh phai ndp.

d) S6 lwong hd so: 01 bd

d) Thoi han giai quyét: Ngay trong ngay tiép nhan yéu cau, truong hop
nhan ho so sau 15 gid ma khong giai quyét dugc ngay thi tra két qua vao ngay lam
viée tiép theo.

e) Poi twong thuc hién thi tuc hanh chinh: Ca nhan.
g) Co quan thyc hién thu tuc hanh chinh:

- Uy ban nhan dan cap xa noi cu tri cudi cung cua ngudi chét thuc hi¢n viéc
dang ky khai tur;
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- Uy ban nhan dan cdp xd noi ngudi d6 chét hodc noi phat hién thi thé
nguoi chét thue hién viéc dang ky khai tr trong truong hop khong xac dinh
dugc noi cu tri cudi cung cia nguoi chét.

h) Két qua thwe hién thii tuc hanh chinh: Trich luc khai ttr (ban chinh).

i) Lé phi: Pang ky khai tir khong dting han: 5.000 dong. Mién 1& phi dbi
vo1 truong hop dang ky khai tir dang han, ngudi thude gia dinh c6 cong véi cach
mang; ngudi thudc hd ngheo; nguot khuyét tat.

k) Tén miu don, mau to khai: To khai ding ky khai tir.

m) Can cw phap ly

- Luat ho tich nam 2014;

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 cta Chinh pha quy
dinh chi tiét mdt s6 di€u va bién phap thi hanh Luat Ho tich;

- Thong tu s6 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudéng dan thi hanh mot s6 diéu cua Luat HO tich va Nghi dinh s6
123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mot s6 di€u
va bié€n phap thi hanh Luat Ho tich;

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 ctia HDND thanh
pho quy dinh vé€ muc thu, doi tugng va ché do thu, ndp 1€ phi ho tich trén dia
ban thanh pho Da Nang;

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ctia Bo trudong B Tu phap
v€ viéc cong bo thu tuc hanh chinh stra 61, bd sung trong linh vuc ho tich thuc
hién tai co quan dang ky hg tich trong nudc thudoc pham vi chic nang quan 1y
cua BO Tu phap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI DPANG KY KHAI TU

Ho, chitr dém, tén N@Woi YEU CAU: ......ooooiviiiiiii s

N T CU LT ) oot e e e e e e e e e e e e et e e ee e et e eeeee e s e ee e e aeeeaeaae o,

Quan hé VI NGUOT A8 ChEL: ......vieeeeeeeeeeeee ettt
Pé nghi co quan ding ky khai tir cho ngudi c6 tén dwéi day:

HQ, chil d€m, tEIN: ... s
Ngay, thang, NAM SINN: ....ccviiiiii e
Giditinh: ..o, Dan toc:....ccvvieeeeieeeeee Quéc tich: oo

Pa chét vao 1C: ...cvveeeee. gio ......... phut, ngay .......... thang ......... nam ...........
L7 T TSRO
NEUYEN NNAN CHEL: ..vovveeveeseeceeeee ettt
Sb Giay bao tir/ Gidy to thay thé Gidy bAo tir: @ ...
........................................................................... cap ngay ... thang ..... nam .........

T61 cam doan nhitng ndi dung khai trén day la ding su that va chiu trach nhi¢m
trudce phap luat vé cam doan ctia minh.

Lam tqi: ....cccoovviiinennnnne. , ngay .....thang .... nam ........
Ngudi yéu cau

(Ky, ghi 10 ho, chit dém, tén)

Bé nghi cap ban sao®: C6 D Khoéng ]
SO lugng:....... ban
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Chd thich:

(1) Ghi 6 tén co quan dang ky khai tir.

@ Ghi theo noi ding ky thuong tri; néu khong c6 noi ding ky thudng tra thi ghi theo
noi dang ky tam tru; truong hop khong cé noi dang ky thuong tra va noi dang ky tam trd thi
ghi theo noi dang sinh séng.

®) Ghi thong tin vé gidy to tiy than nhu: ho chiéu, ching minh nhan dan hoic gidy to
hop 1¢ thay thé (vi du: Chimg minh nh4n dan s6 001089123 do Céng an thanh phd Ha Noi cip
ngay 20/10/2004).

) Néu ghi theo Gidy bao ttr, thi gach cum tir “Gidy to thay thé Gidy béo tir”; néu ghi
theo sb Gidy td thay thé Gidy béo tir thi ghi 13 tén, sd gidy t& va gach cum tir “Gidy bao tir”;
truong hop khong cé thi muc nay dé tréng

®) Pé nghi danh dau X vao 6 néu cé yéu cau cap ban sao va ghi rd so luong.
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6. Thu tuc dang ky khai sinh luu dong

a) Trinh ty thwe hién

- Cong chirc tu phap - ho tich cip xi dugc giao nhiém vu ding ky khai
sinh luu dong c6 trach nhi€ém chuén bi day du mau To khai dang ky khai sinh,
gidy to ho tich va di€u kién can thiét dé thuc hién dang ky luu dong tai nha riéng
hoac tai dia di€m t6 chuc dang ky Iuu dong, bao dam thuan lgi cho ngudi dan.

Tai dja diém dang ky ho tich luu dong, cong chirc tu phap - ho tich hudng
dan nguoi yéu cau dién day da thong tin trong To khai dang ky khai sinh; ki€ém
tra cac giay to lam co s& cho viée dang ky khai sinh; viét Phi€u ti€p nhan ho so.

- Sau khi tiép nhén da hd so, cong chirc tu phap - hd tich bao cdo Chu tich
Uy ban nhan dan cap xa ky Giay khai sinh va ghi nd1 dung vao SO dang ky khai
sinh.

- Cong chuc tu phap - ho tich dem theo Gidy khai sinh va So ding ky khai
sinh dé tra két qua cho ngudi co yéu cu tai dia diém dang ky luu dong; hudng
dan ngudi yéu cu kiém tra ndi dung Gidy khai sinh va S6 diang ky khai sinh, ky,
ghi 18 ho, tén trong S6 ding ky khai sinh; tai muc “Ghi chu” trong S6 ding ky
khai sinh ghi r0 “Péang ky luu dong”.

- Truong hop ngudi yéu cau khong biét chir thi cong chirc tu phap - hod
tich truc tiép ghi T khai, sau d6 doc cho ngudi yéu cau nghe lai noi dung va
huéng dan nguoi d6 diém chi vao T khai. Khi tra két qua diang ky ho tich, cong
chtrc tu phép - ho tich phai doc lai ndi dung Gidy khai sinh cho ngudi yéu cau
nghe va huéng dan ngudi d6 diém chi vao S6 ding ky khai sinh.

*Luuy
- Pdi vé6i viée xac dinh ho, dan toc, dit tén cho tré:
+ Viéc xac dinh ho, dan tdc, dat tén cho tré em phai phu hop voi phap luat

va yéu cau gitr gin ban sac dan toc, tip quan, truyén thong van hoéa tbt dep cia
Viét Nam; khong dit tén qua dai, kho st dung.

+ Truong hop cha, m¢ khong théa thuan duoc vé ho, dan toc, qué quan
cua con khi dang ky khai sinh thi hg, dan tdc, qué quan cta con dugc xac dinh
theo tdp quan nhung phai bdo dam theo ho, dan toc, qué quan cua cha hodc me.

- Truong hop cho phep nguoi yéu cau dang ky ho tich 1ap van ban cam
doan vé ndi dung yéu cau ding ky ho tich th1 co quan dang ky ho tich phai giai
thich r6 cho ngudi 1ap vin ban cam doan vé trach nhiém, hé qua phap 1y cia
viéc cam doan khong diung su that.

Co quan dang ky ho tich tir chdi giai quyét hodc dé nghi co quan c6 thim
quyén huy bo két qua dang ky ho tich, néu c6 co s¢ xac dinh ndi dung cam doan
khong dung sy that.

b) Cach thirc thwe hién: Ngudi yéu cau dang ky khai sinh ndp ho so truc
tiép tai dia diém t6 chuc dang ky luu dong.

¢) Thanh phan hd so
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* Gidy to phdi xudt trinh

- Ho chiéu hodc chimg minh nhan dan hosc thé cin cudc cong dan hodc
cac gidy to khac c6 dan anh va thong tin ¢4 nhan do co quan co tham quyén cép,
con gia tri sir dung dé chimg minh vé nhan than cia ngudi yéu cau ding ky khai
sinh.

- Gidy to ching minh noi cu tri dé chimg minh tham quyén dang ky khai
sinh; truong hgp cha, me cua tré da dang ky két hon thi phai xuat trinh Gidy
chung nhan két hon (trong giai doan chuyén tiép).

* Gidy to phdi ngp

- To khai ding ky khai sinh theo mau.

- Ban chinh Gidy ching sinh; truong hop khong co Glay chirng sinh thi

ndp van ban cua nguoi 1am ching Xac nhén vé vi¢c sinh; néu khong c6 nguoi
lam ching thi phai c6 gidy cam doan vé viéc sinh;

- Truong hop khai sinh cho tré em sinh ra do mang thai hd phai c6 van
ban xac nhan cia co s¢ y té da thuc hién ky thuat ho trg sinh san cho viéc mang
thai ho.

d) S6 Iwgng hd so: 01 bd

d) Thoi han giai quyét: 02 ngay lam viéc.

e) Poi twong thuc hién thi tuc hanh chinh: Ca nhan

g) Co quan thue hién thi tuc hanh chinh: Uy ban nhan dan cép x3 noi
cu tri ciia nguoi cha hodc nguoi me.

h) Két qua thue hién thii tuc hanh chinh: Gidy khai sinh (ban chinh).

i) Lé phi: Dang ky khai sinh khong dung han: 5.000 dong. Mién 1¢ phi doi
voi truong hop khai sinh dung han, nguoi thudc gia dinh c6 cong vdi cach
mang; nguodi thudc hd ngheo; nguoi khuyét tat.

k) Tén miu don, miu to khai: To khai ding ky khai sinh.

1) Yéu cau, diéu Kién thyc hién thi tuc hanh chinh: Tré em sinh ra ma
cha me bi khuyét tat, dm bénh khong thé di dang ky khai sinh cho con; cha me
bi bat, tam giam hodc dang thi hanh an phat tut ma khong con 6ng ba noi, ngoai
va nguoi than thich khac hodc nhitng nguoi nay khong co diéu kién di dang ky
khai sinh cho tré.

m) Can cir phap ly

- Luat HO tich nam 2014;

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi tiét mot so di€u va bién phéap thi hanh Luat HQ tich;

- Thong tu s 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudéng dan thi hanh mot s6 diéu cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mét s6 diéu
va bién phdp thi hanh Luat Ho tich;


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 cia HDND thanh
phé quy dinh vé mirc thu, ddi tuong va ché do thu, nop 1é phi ho tich trén dia
ban thanh phé Da Néng.

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ciia Bo trudng B Tu phap
vé viée cong bd tha tuc hanh chinh sira ddi, bd sung trong linh vuc ho tich thuc
hién tai co quan dang ky ho tich trong nudc thudéc pham vi chitc nang quan ly
cua BO Tu phap.



180

CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI DPANG KY KHAI SINH

Quan h¢ vo1 nguoi dugc khai sinh: ...

Pé nghi co quan ding ky khai sinh cho nguwoi dudi day:

HOQ, Chil @I, t8I2 ...
Ngay, thang, nam sinh: .........cccccoeeviiiieiiiie e, ghi bang chil: .....cccovovvveeererieens
Gi6i tinh:.......ocouneeenee Dan toc:....ccovveeeeeennen.. QUAC HCH: v
INOT SN @) ettt e sttt s st e e st e e st e e stebssranas
(@0 T= 30 [ T o SRS
Ho, chir dém, tén NGWOT ME: .........coooiiiiiiiieic s
NAmM Sinh: ® .o DAN tOC:....ceveeennee.. Qudc tich: ..........
INOT CU T @) ettt ettt ettt et et e et et et et et et et e et et et sae e eeeenaraes
Ho, chir dém, tén ngudi cha: ...
NAmM Sinh: G DAN tOC:..eeveeeerene.. Qudbc tich: ...........
P 0 a5 TR

T6i cam doan nodi dung dé nghi dang ky khai sinh trén day 1 dung sy that, dugc
su théa thudn nhat tri ciia cac bén lién quan theo quy dinh phap luat.

T61 chiu hoan toan trach nhiém trudce phéap luat vé ndi dung cam doan cua minh.
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Lam tai: ............. , NQAY ........... thang ......... nam ..........
Ngudi yéu ciu
(Ky, ghi ré ho, chir dém, tén)

D& nghj cap ban sao®: C6 o) Khong []
So luong:....... ban

Chd thich:
() Ghi 1 tén co quan ding ky khai sinh.

@ Ghi theo noi dang ky thuong tra; néu khong c6 noi dang ky thuong tré thi ghi theo
noi dang ky tam trf; truong hop khong c¢6 noi dang ky thuong trii va noi dang ky tam tra thi
ghi theo noi dang sinh song.

®) Ghi thong tin vé gidy to tly than clia nguoi di dang ky, ghi 18 sd, co quan cap, ngay
cap ho chiéu, chimg minh nhan dan hodc gidy to hop 1é thay thé (V7 du: Ching minh nhan
dan s6 001089123 do Cong an thanh phd Ha Noi cap ngay 20/10/2014).

@ Truong hop sinh tai co so'y té thi ghi 15 tén co'sd' y té va va dia chi try s co s y té do.
Vi du: - Bénh vién Phu san Ha Noi, duong La Thanh, phuong Ngoc Khanh, quan Ba
Pinh, Ha Noi
- Tram y té x4 Pinh Bang, huyén Tir Son, tinh Bic Ninh.

Truong hop sinh ra ngoai co sé y té thi ghi dia danh ctia 03 cdp hanh chinh (x3, huyén,
tinh), noi sinh ra.

Vi du: xa Pinh Bang, huyén Tt Son, tinh Bic Ninh.
®) Ghi day du ngay, thang sinh cua cha, me (néu co).

© Pé nghi danh dau X vao 6 néu cé yéu cau cap ban sao va ghi rd so luong.
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7. Thii tuc ding ky két hon luu dong
a) Trinh ty thwe hién

- Cong chtrc tu phép - ho tich cap xi duoc giao nhiém vu dang ky két hon
luu dong co6 trach nhiém chuén bi dﬁy dt cac loai mau To khai, giéy to ho tich
va diéu kién can thiét dé thyc hién ding ky luu dong.

- Tai dia diém dang ky két hon luu dong, cong chic tu phap - ho tich co
trach nhiém kiém tra, xac minh vé diéu kién két hon cua cic bén; hudng dan
nguoi dan dién ddy du thong tin trong Td khai ding ky két hon. Néu ho so day
du, hop 1€, cong chuc tu phap - ho tich tiép nhan hod so viét Phiéu tiép nhan ho
SO.

- Sau khi tiép nhan hd so, cong chic tu phap - ho tich bao cao Chu tich
Uy ban nhan dan cap x4. Truong hop Chi tich Uy ban nhéan dan dong v giai
quyét thi ky cap 02 Gidy chung nhan két hén cho ngudi co yéu cau. Cong chtrc
tu phap - ho tich ghi ndi dung dang ky vao So6 dang ky két hon, hudng dan céac
bén kiém tra ndi dung Gidy chimg nhan két hon va So6 dang ky két hon, cling cac
bén nam, nit ky vao S6 dang ky két hon, Gidy chung nhan két hén theo quy
dinh; tién hanh trao Gidy chung nhan két hon cho cac bén tai dia diém dang ky
lwu dong. Tai myc “Ghi chi” trong S6 ding ky két hon ghi 16 “Pang ky luu
dong”

- Truong hop ngudi yéu cau khong biét chir thi cong chire tu phap - ho
tich truc t1ep ghi T¢ khai, sau d6 doc cho nguodi yéu cau nghe lai noi dung va
huéng dan nguoi d6 diém chi vao To khai. Khi trao Glay chtng nhan két hon,
cong chure tu phap - ho tich phai doc lai noi dung Gidy chiang nhan két hon cho
nguoi yéu cau nghe va huéng din ngudi d6 diém chi vao S6 ding ky két hon.

b) Cach thirc thwe hién: Nguoi yéu cau diang ky két hon nop ho so truc
tiép tai dia di€ém t6 chirc dang ky luu dong.

¢) Thanh phan ho so

* Gidy to' phdi xudt trinh

- Ho chiéu hoic chtirng minh nhan dan hodc thé can cudc cong dan hodc
cac giay to khac co6 dan anh va thong tin cd nhan do co quan c6 tham quyén cap,
con gia tri st dung dé chirng minh vé nhan than ctia nguodi c¢6 yéu cau dang ky
két hon.

- Gidy to ching minh noi cu trii dé xac dinh thim quyén (trong giai doan
chuyén ti€p).

* Gidy to phdi ngp

- To khai dang ky két hon theo mau. Hai bén nam, nir c¢6 thé khai chung
vao mot To khai dang ky két hon.

d) S6 lwgng hd so: 01 bd

d) Thoi han giai quyét: 02 ngay lam viéc.

e) Poi twong thuce hién thi tuc hanh chinh: Ca nhan
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g) Co quan thyc hién thi tuc hanh chinh: Uy ban nhan dan cip x3 noi cu
tri cua hai bén nam, ni.

h) Két qua thye hi(f?n thit tuc hanh chinh: Gidy chimg nhan két hon
(ban chinh), moi bén vg, chong 01 ban.

i) Lé phi: Mién thu.

k) Tén miu don, miu to khai: T& khai ding ky két hon

1) Yéu ciu, diéu kién thue hién thii tuc hanh chinh

- Hai bén nam, nir cﬁpg thu:(‘)’ng tra trén dia ba}n cép X4 ma rp(f)t hoac ca hai
bén nam, nit 1a ngudi khuyét tat, 6m bénh khong thé di dang ky két hon dugc.

- Nam tir di 20 tudi tré 1én, nir tir du 18 tudi trd 1én;

- Viéc két hon do nam va nir ty nguyén quyét dinh;

- Khong bi mét nang lyc hanh vi dan su;

- Viéc két hon khong thudc mét trong cac trudng hop cdm két hon, gom:

+ Két hon gia tao;

+ Tao hén, cudng ép két hon, lira dbi két hon, can trd két hon;

+ Nguoi dang co vo, co chong ma két hon voi nguoi khac hodc chua co
vg, chua c6 chong ma két hon vai1 nguoi dang c6 chong, co vo;

+ Két hon gitra nhitng nguoi cing dong mau vé truc hé; gitta nhitng ngudi
c6 ho trong pham vi ba doi; gitra cha, me nudi véi con nudi; gitra nguodi da tung

1a cha, me nudi v6i con nudi, cha chéng véi con dau, me vo véi con ré, cha
duong vai con riéng cua vg, me ké v&i con riéng cua chong,

* Nha nudce khong thira nhan hon nhan gitra nhitng ngudi cung gioi tinh.

m) Can c phap ly

- Luat HO tich nam 2014;

- Luat Hon nhan va gia dinh ndm 2014;

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi tiét mot so6 di€u va bién phap thi hanh Luat H tich;

- Thong tu 5O 04/2020/TT-BTP ngay 28/5/2020 cua B truong Bo Tu
phap hudéng dan thi hanh mo6t s6 diéu cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 cta Chinh phu quy dinh chi tiét mét s6 diéu
va bién phap thi hanh Luat HO tich;

- Nghi quyét s6 341/2020/NQ-HDND ngay 09/12/2020 ciia HDND thanh
pho quy dinh vé muc thu, d61 tugng va ché do thu, ndp 1¢ phi hd tich trén dia
ban thanh phd Pa Ning;

o Quyét djnh s6 1872/Qb-BTP ngéx 04/?/2020 cua Bo truéng Bo Tu phap
vé vi¢c cong bo thu tuc hanh chinh stra 61, bd sung trong linh vuc ho tich thuc
hién tai co quan dang ky ho tich trong nudc thugc pham vi chitc nang quan ly
cua Bo Tu phéap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap — Tw do — Hanh phuc

L) )
TO KHAI PANG KY KET HON

Kinh @Ui: @

Thoéng tin Bén nir Bén nam

Ho, chir dém, tén

Ngay, thang, nam sinh

Dan toc

Qudc tich

Noi cu tra @

Gidy to tiy than ©

Két hon lan th may

Chuing t61 cam doan nhiing 161 khai trén day la ding su that, viéc két hon cua
chiing t61 1a ty nguyén, khong vi pham quy dinh ctia Luat hon nhan va gia dinh Viét
Nam.

Chung t6i chiu hoan toan trach nhiém trudc phéap luat vé ndi dung cam doan
ctia minh.

Pé nghi Quy co quan ding ky.

e eeeeaan, NgAY ... ...thang ...... nam...........
Bén nir Bé&n nam

(Ky, ghi 15 ho, chit dém, tén)  (Ky, ghi rd6 ho, chir dém,
tén)
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DE nghj cap ban sao®: C6 L], Khong L]
So luong:....... ban

Chd thich:

@ @ Tryong hop lam thi tuc dang ky két hon co yéu té nude ngoai, thi phai dan anh
cua hai bén nam, ntr.

®) Ghi 15 tén co quan ding ky két hon.

) Ghi theo noi ding ky thuong tri, néu khong c6 noi dang ky thuong tra thi ghi theo
noi dang ky tam tra; truong hop khong cé noi dang ky thuong tra va noi dang ky tam tra thi
ghi theo noi dang sinh séng.

®) Ghi thong tin vé gidy td tiy than nhu: ho chiéu, chimg minh nhan dan hodc gidy to
hop 1é thay thé (vi du: Chimg minh nhan dan s6 001089123 do Cong an thanh phd Ha Noi cap
ngay 20/10/1982).

® Pé nghi danh dau X vao 6 néu cé yéu cau cap ban sao va ghi rd so luong.
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8. Thu tuc dang ky khai tir luu dong
a) Trinh ty thwe hién

- Cong churc tu phap - ho tich dugc giao nhiém vu dang ky khai tr luu
dong co trach nhiém chuan bi day du miu To khai dang ky khai tir, gidy to ho
tich va diéu kién can thiét dé thyc hién ding ky luu dong tai nha riéng hodc tai
dia diém td chic dang ky luu dong, bao dam thuan loi cho nguoi dan.

- Tai dia diém dang ky khai tir luu dong, cong chirc tu phap - ho tich
huéng din ngudi yéu cau dién ddy du thong tin trong To khai dang ky khai tu,
kiém tra cac gidy to 1am co so cho viée ding ky khai tir; viét Phiéu tiép nhan hd
SO.

- Sau khi tiép nhan hd so, cong chirc tu phap - ho tich bao cio Chu tich
Uy ban nhan dan cap xi. Truong hop Chi tich Uy ban nhan dan dong y giai
quyét thi ky Trich luc khai tir va ghi ndi dung vao So6 diang ky khai tir.

- Cong chtrc tu phéap - ho tich dem theo Trich luc khai tr va S6 dang ky
khai tor dé trd két qua cho nguoi cd yéu cau tai dia diém dang ky luu dong;
hudng dan nguoi yéu cau kiém tra ndi dung Trich luc khai tir va S6 dang ky khai
tu, ky, ghi 10 ho, tén trong S6 dang ky khai tir; tai muc “Ghi ch” trong S6 dang
ky khai tir ghi 16 “Pang ky luu dong”.

- Truong hop ngudi yéu cau khong biét chir thi cong chtrc tu phap - ho
tich truc tiép ghi T khai, sau d6 doc cho ngudi yéu cau nghe lai ndi dung va
huéng dan ngudi d6 diém chi vao To khai. Khi tra két qua, cong chuc tu phap -
ho tich doc lai noi dung Trich luc khai tir cho ngudi yéu cau nghe va huéng dan
nguoi do diém chi vao S6 dang ky khai tir.

b) Céch thire thue hién: Nguoi yéu cau ding ky khai tir ndp ho so truc
tiép tai dia diém to churc dang ky luu dong.

¢) Thanh phan ho so

* Gidy to' phdi xudt trinh

- Ho chiéu hoic chtirng minh nhan dan hodc thé can cudc cong dan hoac
cac giay to khac co6 dan anh va thong tin cd nhan do co quan c6 tham quyén cap,
con gia tri st dung dé ching minh vé nhéan than cta nguoi ¢6 yéu cau dang ky
khai ti;

- Giy to ching minh noi cu tri cudi cung ciia ngudi chét dé xac dinh
tham quyén (trong giai doan chuyén tiép).

- Truong hop khong xac dinh dugce noi cu tra cudi ciing ctia nguoi chét thi
xudt trinh gidy to chirng minh noi ngudi d6 chét hodc noi phat hién thi thé cia
ngudi chét.

* Gidy to phdi ngp
- T khai ding ky khai tir theo mau;

- Gidy bao tir hodc gidy to thay thé Gidy bao tir do co quan c6 thim quyén
cap.
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d) S6 lwgng hd so: 01 bo

d) Thoi han giai quyét: 02 ngay lam viéc.

e) Poi twong thuc hién thi tuc hanh chinh: Ca nhan

g) Co quan thyc hién thi tuc hanh chinh

- Uy ban nhan dan cip x4 noi cu tra cudi cung ciia ngudi chét;

- Uy ban nhan dan cdp xd noi ngudi d6 chét hoic noi phat hién thi thé
nguoi chét thuc hién viéc dang ky khai t trong truong hop khong xac dinh
dugc noi cu tri cudi cung cia nguoi chét.

h) Két qua thwe hién thii tuc hanh chinh: Trich luc khai ttr (ban chinh).

i) Lé phi: Pang ky khai tir khéng dung han: 5.000 déng. Mién 1é phi dbi
voi truong hop dang ky khai tir dung han; dang ky cho nguoi thudc gia dinh co
cong vdi cach mang; ngudi thude ho ngheo; nguoi khuyét tat.

k) Tén miu don, mau to khai: To khai ding ky khai tir.

1) Yéu céu, diéu kién thwe hién thii tuc hanh chinh: Nguoi chét khong
c6 nguoi than thich, nguoi than thich khong song cung dia ban xa hoac 1a nguoi
gia, yéu, khuyeét tat khong di dang ky khai tir duoc.

m) Can cwr phap ly

- Luat HO tich nam 2014;

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi tiét mot so di€u va bién phap thi hanh Luat HQ tich;

- Thong tu s 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudéng dan thi hanh mot s6 diéu cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mét s6 diéu
va bién phap thi hanh Luat HO tich.

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 ctia HDND thanh
phd quy dinh vé murc thu, doi tuwong va ché dd thu, ndp 1€ phi ho tich trén dia
ban thanh pho Pa Nang.

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ctia B truéng Bo Tu phap
vé viéc cong bo thu tuc hanh chinh stra do61, bé sung trong linh vuc hd tich thuc
hién tai co quan dang ky ho tich trong nudc thudoc pham vi chiic nang quan ly
cua BO Tu phap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI DPANG KY KHAI TU

Ho, chitr dém, tén N@Woi YEU CAU: ......ooooiviiiiiii s

N T CU LT ) oo e e e e e e e e e e e et e e e e e et e eeeee e s e e e e e eeesaeaae o,

Quan hé VI NGUOT A8 ChEL: ......vieeeeeeeeeeeee ettt
Pé nghi co quan ding ky khai tir cho ngudi c6 tén dwéi day:

HQ, chil d€m, tEIN: ... s
Ngay, thang, NAM SINN: ....ccviiiiii e
Giditinh: ..o, Dan toc:...ccovvveieeiieeeeeee. Qudc tich: ..ccovvreene.

Pa chét vao 1C: ...cvveeeee. gio ......... phut, ngay .......... thang ......... nam ...........
L7 T TSRO
NEUYEN NNAN CHEL: ..vovveeveeseeceeeee ettt
Sb Giay bao tir/ Gidy to thay thé Gidy bAo tir: @ ...
........................................................................... cap ngay ... thang ..... nam .........

T61 cam doan nhitng ndi dung khai trén day la ding su that va chiu trach nhi¢m
trude phap luat vé cam doan ctia minh.

Lam tqi: ....cccoovviiinennnnne. , ngay .....thang .... nam ........
Ngudi yéu cau
(Ky, ghi 10 ho, chit dém, tén)
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D?e nghi cip ban sao®: C6 D, Khdng []
So luong:....... ban

Chd thich:

) Ghi 6 tén co quan dang ky khai tir.

@) Ghi theo noi dang ky thuong tr; néu khong c6 noi dang ky thudng tra thi ghi theo
noi dang ky tam tra; truong hop khong cé noi dang ky thuong tra va noi dang ky tam tra thi
ghi theo noi dang sinh séng.

) Ghi thong tin vé gidy to tiy than nhu: ho chiéu, chimg minh nhan dan hodc gidy to
hop 1é thay thé (vi du: Chimg minh nhan dan s6 001089123 do Cong an thanh phd Ha Noi cap
ngay 20/10/2004).

) Néu ghi theo Gidy bao tu, thi gach cum tir “Gidy to thay thé Gidy bao ti”; néu ghi
theo sd Gidy to thay thé Gidy béo tir thi ghi 1o tén, sd gidy to va gach cum tir “Gidy béo t”;
truong hop khong c¢6 thi muc nay dé tréng

®) Pé nghi danh dau X vao 6 néu cé yéu cau cap ban sao va ghi rd so luong.



190

9. Thu tuc dang ky giam ho
a) Trinh ty thyuc hién

- Ngudi ¢ yéu cau ding ky giam ho nop hd 50 tai B6 phan Tiép nhan va
tra két qua ctia Uy ban nhan déan cp xa c6 thim quyén.

- Nguoi tlep nhan c6 trach nhiém kiém tra ngay toan bo hé so, xac dinh
tinh hop 1€ ctua giay to trong ho so' do ngudi yéu cau nop, xuét trinh; d6i chiéu
thong tin trong T khai véi gidy to trong hd so.

- Néu hd so day du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi rd ngay, gid tra két qua; néu hod so chwa diy du, hoan thién thi
huéng dan nguoi nop hd so bd sung, hoan thién theo quy dinh; trudng hop
khong thé b sung, hoan thién hé so ngay thi phai 1ap thanh vin ban huéng dan,
trong d6 néu r6 loai gidy td, ndi dung can bd sung, hoan thién, ky, ghi rd ho, tén
ctia ngudi tiép nhan.

- Sau khi nhan du ho so, néu thay yéu cau diang ky giam ho du diéu kién
theo quy dinh phéap luat thi cong chirc tu phap - ho tich bao cao Chu tich Uy ban
nhan dan cap xi. Truong hop Chu tich Uy ban nhan dan cap xa dong y giai
quyét thi cong chirc tu phap - ho tich ghi vao S6 diang ky giam ho, hudéng din
ngudi yéu cau dang ky ho tich kiém tra noi dung Trich luc dang ky giam ho va
S6 ding ky giam ho, cuing nguoi di dang ky giam ho ky vao S6. Chu tich Uy ban
nhan déan cap xa cap Trich luc dang ky giam ho cho nguoi yéu cau.

b) Cach thirc thuc hién

- Nguoi ¢6 yéu cau dang ky giam ho truc tiép thuc hién hodc uy quyén
cho nguoi khac thuc hién viée dang ky giam ho;

- Nguoi thuc hién viéc dang ky giam ho co thé truc tiép nop hod so tai Bo
phan ti€p nhan va tra két ctia Uy ban nhan dan cap xa c6 tham quyén hoac gui
ho so qua hé thong buu chinh hodc gtri ho so theo hé thong dang ky ho tich truc
tuyén.

¢) Thanh phan hd so

* Gidy to phdi xudt trinh

- Ho chiéu hodc chimg minh nhan dan hoic thé cin cudc cong dan hodc
cac gidy to khac c6 dan anh va thong tin ca nhan do co quan co6 tham quyen cap,

con gia tri st dung dé ching minh vé nhan than ciia ngudi co yéu cau dang ky
giam ho.

- Gidy to chtrng minh noi cu tra dé xac dinh tham quyén ding ky giam ho
(trong giai doan chuyén ti€p).

* Gidy to phdi ngp

- To khai dang ky giam ho theo mau.

- Vin ban cir nguoi giam ho theo quy dinh ctia Bo luat Dan sy d6i voi
truong hop dang ky giam ho cu.
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- Gidy to ching minh diéu kién gidm hd duong nhién theo quy dinh cua
B9 luat Dan sy doi véi truong hop dang ky gidm ho duong nhién. Truong hop
c6 nhiéu nguoi cung du di€u kién Iam gidm hd duong nhién thi ndp thém van
ban thdéa thuan vé viéc cir mot ngudi lam giam hd duong nhién.

- Vin ban uy quyén theo quy dinh cua phap luét trong truong hop uy
quyén thuc hién viéc dang ky giam ho. Truong hop nguoi duoc uy quyén la ong,
ba, cha me, con, vo, chdng, anh, chi, em rudt cia ngudi Gy quyén thi van ban ty
quyén khong phai chtng thuc.

*Luuy

- D6i vé6i gidy to ndp, xudt trinh:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao duoc cap tir s6 gdc
hodc ban sao dugc chimg thyc tur ban chinh thi nguoi tiép nhan ho so khong
dugc yéu cau xuét trinh ban chinh; néu nguoi yéu cau chi ngp ban chup va Xuat
trinh ban chinh thi nguoi tiép nhan ho S0 kiém tra, d6i chiéu ban chup véi ban
chinh va ky vao ban chup xac nhan vé viéc da ddi chiéu ndi dung gidy to do,
khong duoc yéu cau nguoi di dang ky ndp ban sao giay to do.

+ Dai voi gidy to xuét trinh khi dang ky ho tich, nguoi tiép nhan co trach
nhiém kiém tra, doi chi€u vé1 thong tin trong to khai, chup lai hodc ghi lai thong
tin d€ luu trong ho so va tra lai cho nguoi xuat trinh, khong dugc yéu cau nop
ban sao hodc ban chup giay to do.

+ Nguoi tiép nhan c6 trach nhiém tiép nhan ding, di hd so ding ky ho
tich theo quy dinh cua phap luat ho tich, khong duoc yéu cau nguoi dang ky ho
tich ndp thém gidy to ma phép luat ho tich khong quy dinh phai ndp.

d) S6 lwgng ho so: 01 bd

d) Thoi han giai quyét: 03 ngay lam viéc.

e) Poi twong thuc hién thi tuc hanh chinh: Ca nhan, phap nhan.

- Co quan thyce hién thi tuc hanh chinh: Uy ban nhan déin cép x4 noi cu
tra cuia nguoi dugce gidm hd hoac nguoi giam ho.

h) Két qua thuc hién thi tuc hanh chinh: Trich luc ding ky giam ho
(ban chinh).

i) Lé phi: Mién thu

k) Tén miu don, miu to khai: To khai ding ky giam ho.

m) Can cir phap ly

- B§ luat Dan sy nam 2015;

- Luat HO tich nam 2014;

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi tiét mot so di€u va bi¢n phép thi hanh Luat Ho tich;

- Thong tu sd O4/2020/TT—]3TR ngay 28/5/2020 cua Bo truong B Tu
phap huéng dan thi hanh mot s6 diéu cta Luat HO tich va Nghi dinh so6


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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123/2015/NB-CP ngay 15/11/2015 cua Chinh phi quy dinh chi tiét mot sé diéu
va bién phap thi hanh Luat Ho tich.

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 cia HDND thanh
pho quy dinh v€ muc thu, d61 tugng va ché do thu, ndp 1¢ phi hd tich trén dia
ban thanh phé Pa Ning.

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ciia B truong Bo Tu phap
v€ vi¢c cong bo thu tuc hanh chinh stra do61, bd sung trong linh vuc ho tich thuc
hién tai co quan dang ky ho tich trong nudc thudéc pham vi chic nang quan ly
cua Bo Tu phap.
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI PANG KY GIAM HO

Kinh @uri: Wi

Ho, chit dém, tén NGUOT YEU CAU .......oooveeeieeeieeeeeeeeeeee e
NOT CU T @) ottt ee sttt et sn e s s s sens
Gidy tO tUY thAN: @) ..ottt

Pé nghi co quan ding ky viéc giam ho giira nhirng nguoi c6 tén dwéi day:
Nguwoi giam hg:

| QT 41 e <3 s o TR <3
Ngay, thang, NAM SINN:......cciiiii e

Gid1tinh: ..o Dan toC:....uuuviiieeeiieiiieeeee Quéc tich: .....ccoeeinneee

Nguwoi dwge giam ho:

HO, Chit G8m, T8N ..o e e e e e e e s r b e e e e eeeas
Ngay, thang, NaAM SINN: .....c.ooiiiiii e
Giditinh: ..o Dan tocC: ..o, Qudc tich: .oovvrveeennn,

Ly do dang Ky giam hQ: ..o

To61 cam doan nhitng nd1 dung khai trén day l1a dang su that va chiu trach nhi¢m
trudc phap luat vé cam doan ctia minh.

Lam tai: .....coooevvnennne. , ngay .....thang .... nam ........
Ngudi yéu ciu
(Ky, ghi ro ho, chir dém, tén)
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Chu thich:
@) Ghi r5 tén co quan ding ky giam ho.

@ Ghi theo noi ding ky thuong tr, néu khong cé noi ding ky thudng tra thi ghi theo
noi dang ky tam tra; trudong hop khong c6 noi dang ky thuong tri va noi dang ky tam tra thi ghi
theo noi dang sinh séng.

®) Ghi thong tin vé gidy to tuy than nhu: ho chiéu, chimg minh nhan dan hodc gidy to
hop 1¢ thay thé (vi du: Chimg minh nhan dan s6 001089123 do Céng an thanh phd Ha Noi cip
ngay 20/10/2014).

® Pé nghi danh dau X vao 6 néu cd yéu cau cap ban sao va ghi ro so luong.
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10. Thii tuc déing ky cham dirt giam ho
a) Trinh ty thwe hién

- Nguoi ¢6 yéu cau ding ky chidm dit giam hd ndp hd so tai B6 phan Tiép
nhan va tra két qua ctia Uy ban nhan dan cap xa co6 tham quyén.

- Nguoi tlep nhan c6 trach nhiém kiém tra ngay toan bo hé so, xac dinh
tinh hop 1€ ctua giay to trong ho so' do ngudi yéu cau nop, xudt trinh; ddi chiéu
thong tin trong T khai véi gidy to trong hd so.

- Néu hd so day du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi rd ngay, gid tra két qua; néu hod so chwa diy du, hoan thién thi
huéng dan nguoi nop hd so bd sung, hoan thién theo quy dinh; truong hop
khong thé b sung, hoan thién hé so ngay thi phai lap thanh van ban huéng dan,
trong do néu r6 loai gidy to, ndi dung can bo sung, hoan thién, ky, ghi rd ho, tén
clia ngudi tiép nhan.

- Sau khi nhan da ho so, néu thdy yéu cau ding ky chim dut giam ho dua
diéu kién theo quy dinh phap luat thi cong chirc tu phap - hd tich bao cio Chu
tich Uy ban nhan dan cip xa. Truong hop Chu tich Uy ban nhan dan cap x4
dong ¥ giai quyét thi cong chuc tu phap - ho tich ghi vao S6 ding ky cham dut
giam ho, hudéng dan ngudi yéu cau kiém tra ndi dung Trich luc dang ky cham
dut giam ho va So déng ky cham dut giam ho, cung ngu’c‘ri di dang ky cham dut
glam ho ky vao So6. Chu tich Uy ban nhan dan cap xi cap Trich lyc dang ky
cham dut giam ho cho ngudi yéu cau.

b) Cach thirc thue hién

- Ngudi co yéu cau dang ky chim dut gidam ho truc tiép thue hién hodc ty
quyén cho nguoi khac thuce hién viée dang ky cham dit gidm ho;

- Nguoi thue hién viée dang ky chdm dut giam ho c6 thé truc tiép ndp hd
so tai BO phan Ti€p nhan va tra két qua cia Uy ban nhan dan cap xa c6 tham
quyén hodc gui ho so qua hé thong buu chinh hodc gtri ho so theo h¢ thong dang
ky ho tich truc tuyén.

¢) Thanh phan ho so

* Gidy to phdi xudt trinh

- Ho chiéu hodc chimg minh nhan dan hoic thé cin cudc cong dan hoac
cac gidy to khac c6 dan anh va thong tin c4 nhan do co quan c6 thim quyen cp,
con gia tri st dung dé ching minh vé nhéan than ciia ngudi co yéu cau dang ky
cham dat giam ho.

Truong hop gu’l hé so qua he thong buu chinh thi phai giri kém theo ban
sao c6 chung thuc gidy to phai xuat trinh néu trén.

* Gidy to phdi ngp

- To khai dang ky cham duat giam ho theo mau.

- Giéy tor 1am cdn ¢t chAm dut giam hg theo quy dinh cua B¢ luat Dan su:
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+ Ngudi duoge giam ho di c6 ning luc hanh vi dan sy diy da (Ban 520
Chtng minh nhan dan ctia ngudi duge gidm hd hoic quyét dinh hiy bo quyet
dinh tuyén bd ngu’0’1 c6 kho khan trong nhan thirc, lam chu hanh vi hoac quyet
dinh huy bé quyet dinh tuyén bd han ché ning lyc hanh vi dan su hodc quyét
dinh hay bé quyét dinh tuyén bd mét ning luc hanh vi dan su cua Toa an, ap
dung ddi v6i ngudi dugc giam ho);

+ Nguoi duoc giam ho dd chét (Ban sao Gidy ching tir ciia ngudi dugc
giam ho);

+ Cha, me¢ cua nguoi dugc gidm hd 1a nguodi chua thanh nién da cé du
diéu kién dé thuc hién quyén, nghia vu ctia minh (Ban sao quyét dinh hiy bo
quyet dinh tuyén b ngu’m c6 kho khan trong nhan thire, lam chu hanh vi hoac
quyet dinh huy bo quyet dinh tuyén bd han ché nang lyc hanh vi dan sy hoic
quyét dinh hiy bo quyét dinh tuyén bd mét ning luc hanh vi dan sy cua Toa an
ap dung d6i voi cha me ciia ngudi duge giam ho hodc cac gidy to khac);

+ Nguoi duge giam ho duoc nhan lam con nudi (Ban sao Gidy chimg
nhan dang ky nuoi con nuoi).

- Vin ban uy quyén theo quy dinh cua phap luat trong truong hop uy
quyen thuc hién viéc dang ky cham dat giam ho. Truong hop nguoi duoc uy
quyén la ong, ba, cha, me, con, vo, chong, anh, chi, em rudt cia nguoi Gy quyén
thi van ban oty quyén khong phai chimg thuec.

*Luuy:

- D6i véi gidy to ndp, xudt trinh:

+ Truong hop ngudi yéu cau ndp gidy to 13 ban sao duogc cap tir s6 gdc
hodc ban sao dugc chimg thuc tur ban chinh thi nguoi ti€p nhan hé so khong
dugc yéu cau xuét trinh ban chinh; néu nguoi yéu cau chi nop ban chup va xuét
trinh ban chinh thi nguoi tiép nhan hd SO kiém tra, d6i chiéu ban chup voi ban
chinh va ky vao ban chup xac nhan vé viéc di dbi chiéu ndi dung gidy to do,
khong duoc yéu cau ngudi di dang ky ndp ban sao giay to do.

+ Dbi v6i gidy to xuat trinh khi dang ky ho tich, nguoi tiép nhéan c6 trach
nhiém kiém tra, doi chiéu voi thong tin trong to khai, chup lai hodc ghi lai thong
tin dé luu trong hd so va tra lai cho nguoi xuat trinh, khong dugc yéu cau ndp
ban sao hodc ban chup giay to do.

+ Ngudi tiép nhan c6 trach nhiém tiép nhan ding, di hd so dang ky ho
tich theo quy dinh cta phap luat hd tich, khong dugc yéu cau nguoi dang ky ho
tich nop thém gidy t& ma phap luat ho tich khong quy dinh phai ndp.

d) S6 lwong hd so: 01 bd

d) Thoi han giai quyét: 02 ngay lam viéc.

e) Poi twong thuc hién thi tuc hanh chinh: Ca nhan, phéap nhan.

- Co quan thye hién thii tuc hanh chinh: Uy ban nhan dan cap x4 noi da
dang ky giam ho trudce day.
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h) Két qua thwc hién thi tuc hanh chinh: Trich luc ding ky chim dat
giam ho (ban chinh).

i) Lé phi: Mién thu

k) Tén miu don, miu to khai: To khai dang ky cham dut giam ho.

m) Cin cir phap ly

- B0 luat Dan sy nam 2015;

- Luat Ho tich nam 2014;

- Nghi dinh s6 123/2015/NB-CP ngay 15/11/2015 ctia Chinh pha quy dinh
chi tiét mot so di€u va bi¢n phép thi hanh Luat Ho tich;

- Thong tu s 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudéng dan thi hanh mot so0 dicu cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mdt s6 di€u
va bién phap thi hanh Luat Ho tich;

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 ctia HDND thanh
pho quy dinh vé€ muc thu, doi tugng va ché do thu, ndp 1€ phi ho tich trén dia
ban thanh pho Da Nang.

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ctia Bo trudong B Tu phap
v€ vi¢c cong bo thu tuc hanh chinh stra d61, bo sung trong linh vuc ho tich thuc
hién tai co quan dang ky hg tich trong nudc thudc pham vi chirc ndng quan 1y
cua BO Tu phap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI PANG KY CHAM DUT GIAM HO

Kinh giri: @

Ho, chit dém, tén NEUOT YU CAUS .......o.vveeeieeeeeeeee e
NOT CU T @) ettt a e e s sn sttt eeeens
GiAy tO tUY thAN: @)oottt

Pé nghi co quan ding ky cham dut viée giam ho giira:

Nguwoi giam hg:

HoO, Chil €M, TE1N: ..
Ngay, thang, Nam SINN:.......c.cooiiiiiiii e :
Gidi tinh: ..o Dan toc:....ccovveeeeeeciieeeeeee, Québc tich: oo

NI e e LSRR

Nguwoi dwge giam ho:

Ho, chit @8m, tEN: ... e e e e e
Ngay, thang, NAm SINN: .....cooiiiiiiii s
Gioitinh: ... Dan tOC: .. .uueeeeeeeeeeeee, Quéc tich: ....oooeunne

ST T e LU

DA dang ky gidm ho tai @ oo
ngay ....... thang ......... nam ......... SO. e, qQUYEN SO vvvvvieiann,

Ly do chim dirt Viéc GIAmM hd: .....co.co.ovivieieieececeeeee e
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To61 cam doan nhitng nd1 dung khai trén day l1a dang su that va chiu trach nhi¢m
trudc phép luat vé cam doan cua minh.

Lam tai: ....ccooeevevenne. , Ngay .....thang .... nam ....
Ngudi yéu ciu
(Ky, ghi ro ho, chir dém, tén)

D?: nghi cip ban sao®: Co D, Khéng []
SO luong:....... ban

Chd thich:

@) Ghi r& tén co quan ding ky chdm dit giam ho.

@ Ghi theo noi ding ky thudng tra, néu khong c6 noi ding ky thudng tra thi ghi theo
noi dang ky tam tr(; truong hop khong c6 noi dang ky thuong tri va noi dang ky tam tra thi
ghi theo noi dang sinh song.

®) Ghi thong tin vé gidy to tuy than nhu: ho chiéu, chimg minh nhan dan hoic gidy to
hop 18 thay thé (vi du: Chig minh nhén dan s6 001089123 do C6ng an thanh phé Ha Noi cap
ngay 20/10/2014).

“) Ghi 16 tén co quan dang ky giam ho trudc ddy (sd, ngay thang nam ding ky).

®) P¢ nghi ddnh du X vao 6 néu ¢ yéu cau cp ban sao va ghi rd s6 lugng.
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11. Thu tuc dang Ky giam sat giam h¢
a) Trinh ty thwe hién

- C4 nhan hoac phap nhan ndp hé so dang ky giam sat viéc giam ho tai
B6 phan Tiép nhén va tra két qua ctia Uy ban nhan dan cap xa noi cu tra cua
nguoi dugc gidm ho.

- B6 phan Tiép nhan va tra két qua tiép nhan, kiém tra ho so. Néu ho so
day du, hop 1€ thi tiép nhén ho so va viét gidy ti€p nhan; néu ho so chua day du,
chua hoan thién thi huéng dan nguoi ndp hd so bo sung, hoan thién theo quy
dinh.

- B6 phan Tiép nhan va tra két qua chuyén ho so cho cong chirc Tu phap -
ho tich. Cong chirc Tu phap - ho tich kiém tra va béo céo Uy ban nhan dan cip
xa dang ky gidm sat viéc glam hd. Truong hop khong du diéu kién, Uy ban nhan
dan cap xa c6 vin ban tir chdi va néu 16 1y do; chuyén két qua cho Bo phan Tiép
nhan va tra két qua.

- B6 phén Tiép nhén va tra két qua tra két qua cho ca nhan, phap nhan.

b) Cach thirc thue hién: Nop ho so truc tiép tai BO phan Tiép nhan va tra
ket qua cua Uy ban nhan dan cap xa hoac guri qua hé thong buu chinh.

¢) Thanh phan hd so
- To khai dang ky gidm sat viéc giam hd (theo mau);

- Vén ban théa thuan ctr hodc chon nguoi giam sat viéc giam hd (ca nhan
hodc phap nhan) cua nhitng ngudi than thich cua nguoi duge gidm hd (co6 ching
thuc chit ky ctia nhitng ngudi than thich ctia nguoi dugce gidm hd va phai cé y
kién dong ¥ cua nguoi dugce cir hoac chon gidm sat viéc giam ho);

- Ban sao trich luc dang ky giam ho;

- Truong hop nguoi gidm sat viée gidm ho 1a cd nhan thi phai c6: Ban sao
Ho chiéu hodc ban sao ching minh nhan dan hodc ban sao chirng minh quan nhéan
chuyén nghi€p, cong nhan va vién chic quéc phong hoac ban sao thé can cudc
cong dan con thoi han st dung (c6 ching thuc hodc cung cap ban chinh dé doi
chiéu);

- Truong hop nguoi giam sat viéc gidm ho 1a phap nhan thi phai co:

+ Ban sao Gidy to chirmg minh 13 phap nhan (Quyét dinh thanh 1ap phép
nhan hoidc gidy ching nhan ding ky kinh doanh hoic gidy chung nhan dau tu
hodc diéu 1é ciia phap nhan...); Ban sao Quyét dinh bd nhiém hodc ban sao

Quyét dinh ctr ngudi dai dién theo phap luat ctia phap nhan (c6 chtng thuc
hoac cung cap ban chinh dé doi chiéu);

+ Gidy to tuy than cua ngudi dai dién theo phap luat cta phap nhan: Ban
sa0 Ho chiéu hodc ban sao chimg minh nhan dan hodc ban sao chimg minh quan
nhan chuyén nghiép, cong nhan va vién chitc quoc phong hodc ban sao thé cin
cugc cong dan con gia trj str dung (c6 chtng thuc hodc cung cp ban chinh dé d6i
chiéu);
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Ngudi yéu cau thuc hién thi tuc hanh chinh phai xuat trinh Gidy to: Ho
chiéu hodc ching minh nhan dan hoic thé cin cudc cong dan hodc chimg minh
quan nhan chuyén nghiep, cong nhan va vién chirc qudc phong hodc thé cin
cudc cong dan hodc gidy to khac c6 dan anh va thong tin ca nhan do co quan ¢6
tham quyén cap, con gia tri st dung dé chimg minh vé nhan than.

d) S6 lrong hd so: 01 bd

d) Thoi han giai quyét: 02 ngay lam viéc.

e) Poi twong thue hién thi tuc hanh chinh: Ca nhan, phap nhan

g) Co quan thue hién thii tuc hanh chinh: Uy ban nhan dan cip x3 noi
cu tri ciia nguoi dugce gidm hd.

h) Két qua thuc hién thi tuc hanh chinh: Trich luc dang ky giam sat
gidm ho.

i) Lé phi: Mién thu.

k) Tén miu don, mau to khai: To khai ding ky giam sat viéc giam ho
theo mau.

1) Yéu cau, diéu kién thyc hién thii tuc hanh chinh

Nguoi giam sat viéc giam ho phai dam bao diéu kién theo quy dinh tai
khoan 3 Diéu 51 B9 luat Dan sy ndam 2015: “Nguoi giam sat viéc gidm hd phai
1a nguoi c6 nang lyc hanh vi dan sy day du néu 1a ca nhan, c6 nang luc phap luat
dan sy phu hop voi viée giam sat néu la phap nhan; cé diéu kién can thiét dé
thuc hién viéc gidm sat”.

m) Can cw phap ly

- B luat Dan sy nam 2015;

- Luat HO tich nam 2014;

- Nghi dinh s6 123/2015/NB-CP ngay 15/11/2015 ciia Chinh pha quy dinh
chi tiét mot so di€u va bién phap thi hanh Luat HJ tich;

- Nghi quyét s6 341/2020/NQ-HDND ngay 09/12/2020 ciia HDND thanh
pho quy dinh vé muc thu, doi tugng va ché dd thu, ndp 1€ phi ho tich trén dia
ban thanh phé Pa Nang.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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THANH PHO PA NANG CONG HOA XA HOQI CHU NGHIA VIET NAM
QUAN/ HUYEN.............. Poc lap - Tw do - Hanh phuc
UBND PHUONG/XA.......

S6: JTLGSGH ... ,NEAY....... thang ...... niam 20......

TRICH LUC PANG KY GIAM SAT VIEC GIAM HQ

(danh cho nguo1 gidm sat viéc giam ho 1a ca nhan)

Nguwoi giam sat viéc giam h:

| (O T 41 4 <) 6 TR 1< U
Ngay, thang, NAM SINN:.....cccviiiiiie e anres
GiG1 NN e DAN tOC e, Qudc tich: v,

Gidy to tiy than: (Ghi 1o tén loai gidy t0, sd, tén co quan, ngdy thang nam cip gidy
to)

Nguwoi dwoce giam ho:

HO, Chilt GEm, tE1: ..ot e e e s r e e e e e e s s e e saababrareeeeeeas
Ngay, thang, NAM SINN: ..o e sreesree e
Gidi tinh:.....ccoooeveeenneen. Dan toc:.....coovveeeeeeirieeenn, QUAC HCH: v,

Gidy khai sinh/Gidy to tiy than: (Ghi rd tén loai gidy to, sd, tén co quan, ngdy
thaAng NAM CAP LAY 0) vriveeeieie e

Lo 2 0o 0 2 1 ¢ § ST TR

Gidm sat viéc giam hd co6 hi¢u lyc ké tir ngay cap Trich lyc./.

NGUOI KY TRICH LUC

(Ky, ghi 0 ho, chir dém, tén, chirc vy,
dong dau)
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THANH PHO PA NANG CONG HOA XA HOQI CHU NGHIA VIET NAM
QUAN/ HUYEN.....cccceeu.. Poc lap - Tw do - Hanh phuc
UBND PHUONG/XA.......

Sb: JTLGSGH ... ,NEAY....... thang ...... nim 20......

TRICH LUC PANG KY GIAM SAT VIEC GIAM HQ

(danh cho nguo1 giam sat viéc gidm ho 1a phap nhan)

Nguwoi giam sat viéc giam h:

TEN PhAP NNAN: ...
D1a ChI U SO: oo e e s
Nguo1 dai dién theo phap luat ciia phap nhan: ...
GIAY 1O tUY thANT ...ttt en st eneneenans
INOT CU LTI 1ttt e e e s et e e skt e e et e e e st b e e e anbe e e e anbe e e e anbeeeans oas

Nguwoi duwge giam h:

| (O T a1 4 <) o TR 1< U
Ngay, thang, NAM SINN:.....ccviiiiii e eanaes
Gidi tinh:.....ccooeeveeenee. Dan toc:....ccoovveeeeeecirieeenn, QUAC HCH: v

Gidy khai sinh/Gidy to tiy than: (Ghi rd tén loai gidy to, sd, tén co quan, ngdy
thAng NAM CAP GIAY T0) eviuvrreiiiiie i et e e e e st e e e snbe e e e ssbe e e ssaeeessneeeas

Lo 2 0o 0 2 1 ¢ § ST TR

Gidm sat viéc giam hd co6 hi¢u lyc ké tir ngay cap Trich luc./.

NGUOI KY TRICH LUC

(Ky, ghi 10 ho, chitr dém, tén, chirc vu,
doéng dau)
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI PANG KY GIAM SAT VIEC GIAM HQ

(danh cho nguo1 gidm sat viéc giam ho 1a ca nhan)

Kinh @uri: Wi

Ho, chit dém, tén NGUoT YeU CAU .......o.ovveevieeeieee e,

LT3 0 o S
INOT CU T @) Lottt ettt et s s e esaeaeees
GIAY 1 tUY thAN: @) ..ottt ettt

Pé nghi co quan diing ky viéc giam sat viéc giam hd giira nhirng nguoi c6 tén
dudi day:

Ngwoi giam sat viéc giam ho:

Ho, chir dém, tén:
.................................................................................................... Gioi tinh ................
Ngay, thang, NAM SINN: ....ocviiiii e

DAN t0C: e Quoc tich: ..o,

Nguwoi dwge giam h:

Ho, chit @€m, tEN: ...vvveiiiiiiiiiie e G101 tinh

Ngay, thang, NAM SINN: .....ceoiiiiiic s

DI EOC: weeeveeeeeeereeeeeeeeeeeeeseeeeeseeeeeeseseeeeseeeeeeseeeeeeeeesseenees Qudc tich: oo,

NOT CU T B oot e e e e e ee e e e e e e e e e e e e e e e e e e ee e e e ee e eaeeeaaeeans
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Ly do diang Ky giam sat viéc giam hQ: .............cocooi i,

To61 cam doan nhitng nd1 dung khai trén day l1a dang su that va chiu trach nhi¢m
trudc

phap luat vé cam doan ctia minh.
Lamtai: ..cocoeevvvenenen, , hgay ..... thang ..... nam ........
Ngudi yéu ciu
(Ky, ghi 10 ho, chir dém, tén)

Cha thich:

() Ghi 18 tén co quan dang ky.

@) Ghi theo noi dang ky thuong trt, néu khong ¢ noi ding ky thuong tra thi ghi theo
noi dang ky tam tra; truong hop khong cé noi dang ky thudng trii va noi dang ky tam tra thi ghi
theo noi thuc té dang sinh song.

®) Ghi thong tin vé gidy to tiy than nhu: ho chiéu, ching minh nhan dan hodc gidy to
hop 1¢ thay thé (vi du: Chtrng minh nhan dan s6 191989756 do Cong an thanh phé Pa Ning
cap ngay 20/10/2017).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI PANG KY GIAM SAT VIEC GIAM HQ

(danh cho nguoi gidm sat viée giam ho 1a phap nhan)

KINh Uz Wit

Ho, chir dém, t&n NGUOT YU CAUL ....o.oovivvereerceceeeeeeeeee e,
GIOT NN 1.ttt bbb bbbt
INOT CU T @) Lot bbbttt
Gidy tO tUY thAN: @) ..ottt

Pé nghi co' quan diing ky viéc giam sat viéc giam ho giira nhimg ngudi c6 tén
dwéi day:

Nguwoi giam sat viéc giam h:

Ngwoi duge giam ho:

HOQ, Chit A€m, tE€N: ..ooiiiiiiii e e
L@ T 1 511 s RSOOSR SPTPPRRPI

Ngay, thang, NAM SINN: .....c.coviiiiii e rree e
DAN tOC: wvvviiiieeee e Quoc tich: ..o,

N[ A o S AT
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To61 cam doan nhitng nd1 dung khai trén day l1a dang su that va chiu trach nhi¢m
trudc phap luat vé cam doan cua minh.

Lam tai: ...oooeveveieenne, , hgay ..... thang ..... nam ........
Ngudi yéu ciu

(Ky, ghi 0 ho, chir dém, tén)

Chu thich:

@) Ghi 15 tén co quan ding ky.

@) Ghi theo noi dang ky thuong trt, néu khong ¢ noi ding ky thuong trd thi ghi theo
noi dang ky tam tra; truong hop khong cé noi dang ky thudng trii va noi dang ky tam tra thi ghi
theo noi thuc té dang sinh sdng.

®) Ghi thong tin vé gidy to tiy than nhu: ho chiéu, ching minh nhan dan hodc gidy to
hop 1é thay thé (vi du: Chtrng minh nhan dan s6 191989756 do Cong an thanh phé Pa Ning
cép ngay 20/10/2017).
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12. Thii tuc thay ddi, cai chinh, b6 sung thong tin hd tich

a) Trinh ty thwe hién

- Ngudi ¢6 yéu cau thay doi, cai chinh, bd sung thong tin hd tich nop hd
so tai B6 phan Tiép nhan va trd két qua ctia Uy ban nhan dan cap xa c6 tham
quyen.

- Nguoi tiép nhan c6 trach nhiém kiém tra ngay toan bd hd so, xac dinh
tinh hop 1¢ ctuia gidy to trong hé so do ngudi yéu cau ndp, xuat trinh; doi chiéu
thong tin trong To khai véi gidy to trong ho so.

- Néu hd so day du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi rd ngay, gid tra két qua; néu hd so chwa ddy du, hoan thién thi
huéng dan nguoi nop h6 so bd sung, hoan thién theo quy dinh; truong hop
khong thé b sung, hoan thién ho so ngay thi phai 1ap thanh vin ban huéng dan,
trong do néu r6 loai gidy to, ndi dung can bo sung, hoan thién, ky, ghi rd ho, tén
ctia nguoi tiép nhan.

- Sau khi nhan du gidy to theo quy dinh, néu thay viéc thay d6i, cai chinh,
b6 sung thong tin ho tich 13 ¢6 co sd, phit hop véi quy dinh ciia phap luat dan su
va phap luat c6 lién quan, cong chtc tu phap - ho tich bao cao Cha tich Uy ban
nhan dan cap xi. Trudng hop Chu tich Uy ban nhan dan cdp xa dong y giai
quyét thi ky Trich luc ho tich twong ung (Trich luc thay d6i ho tich/Trich luc cai
chinh ho tich/Trich lyc bd sung thong tin ho tich) cap cho nguoi yéu cau; cong
chtrc tu phap - ho tich ghi noi dung thay d6i, cai chinh, bd sung thong tin ho tich
vao SO ding ky thay d6i, cai chinh, bd sung thong tin ho tich, xac dinh lai dan
toc; hudng dan nguoi yéu cau kiém tra noi dung gidy to ho tich va S6 ho tich,
cuing nguoi yéu cau ky vao S6.

Trudng hop thay d6i, cai chinh, bé sung thong tin ho tich lién quan dén
Gidy khai sinh, Gidy chiig nhan két hon thi cong chirc tu phap - ho tich ghi noi
dung thay d6i, cai chinh ho tich vao Giy khai sinh, Gidy ching nhan két hén;
bo sung thong tin ho tich vao muc tuwong Gmg va dong du vao ndi dung bo sung.

Truong hop ding ky thay di, cai chinh ho tich khong phai tai noi ding ky
ho tich truéc day thi Uy ban nhan dan cp xa phai thong bao bang van ban kém
theo ban sao trich luc ho tich dén Uy ban nhan dan noi ding ky ho tich trudc day
dé ghi vao S6 ho tich.

Truong hop noi dang ky ho tich truoe day 1a Co quan dai dién thi Uy ban
nhan dan cap xa phai thong bao bang van ban kém theo ban sao trich luc ho tich
dén Bo Ngoai giao dé chuyén dén Co quan dai dién ghi vao S6 ho tich.

b) Cach thirc thuc hién

- Ngudi ¢o yéu cau ding ky thay d6i, cai chinh, bo sung ho tich tryuc tiép
thuc hién hodc uy quyén cho nguoi khac thyc hién;

- Nguoi thyc hién viéc dang ky thay ddi, cai chinh, bd sung ho tich c6 thé
truc tiép nop ho so tai B§ phan Ti€p nhan va tra két qua ctia Uy ban nhan dan
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cap x4 ¢6 tham quyén hodc gu’l hé so qua hé thong buu chinh hodc gl qua hé
théng dang ky ho tich truc tuyén.

¢) Thanh phén ho so

* Gidy to phdi xudt trinh

- Ho chiéu hodc chimg minh nhan dan hodc thé cin cudc cong dan hoic
cac gidy to khac c6 dan anh va thong tin cd nhan do co quan c6 tham quyén cap,
con gia tri st dung dé chiing minh vé nhan than cua ngudi cé yéu cau dang ky
thay doi, cdi chinh, bo sung thong tin hd tich.

- Gidy to chtrng minh noi cu tri dé xac dinh tham quyén dang ky thay doi,
cai chinh, bo sung thong tin ho tich (trong giai doan chuyén tiép).

Trudng hop giri hd so qua hé théng buu chinh thi phai giri kém theo ban
sao c6 chirng thuc cac giay to phai xuat trinh néu trén.

* Gidy to' phdi ngp
- T khai dang ky thay d6i, cai chinh, bd sung thong tin ho tich, xac dinh
lai dan toc theo mau.

- Giy to lam cin ctr thay doi, cai chinh, bo sung thong tin h tich.

- Vin ban uy quyén theo quy dinh cua phap luét trong truong hop ty
quyén thuc hién viéc dang ky thay d6i, cai chinh, b sung thong tin ho tich.
Truong hop nguoi dugce uy quyén la 6ng, ba, cha, me, con, vg, chéng, anh, chi,
em rudt ciia ngudi Gy quyén thi vin ban Gy quyén khong phai chimg thuc.

- Gidy khai sinh (ban chinh) trong truong hop thay doi, cai chinh lién
quan dén Giay khai sinh dé cong chirc Tu phap - Ho tich ghi thong tin thay doi,
cai chinh ho tich (d61 vaoi trudong hop con ban chinh).

*Luuy:

- D6i véi gidy to ndp, xuat trinh:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao duoc cap tir s6 gdc
hodc ban sao dugc ching thuc tir ban chinh thi nguoi ti€p nhan hd so khong
duoc yéu cau xuat trinh ban chinh; néu ngudi yéu cau chi ndp ban chup va xuat
trinh ban chinh thi nguoi tiép nhan ho so kiém tra, doi chiéu ban chup véi ban
chinh va ky vao ban chyp xac nhan vé viéc da doi chiéu ndi dung giay to do,
khong dugc yéu cau nguoi di dang ky ndp ban sao giay to do.

+ Doi voi giéy t& xuat trinh khi dang ky ho tich, nguoi tiép nhéan c6 trach
nhiém kiém tra, di chiéu voi théng tin trong to khai, chup lai hodc ghi 1a1 thong
tin dé luu trong ho so va tra lai cho nguoi xuat trinh, khong duoc yéu cau ndp
ban sao hodc ban chup gidy to do.

+ Ngudi tiép nhan c6 trach nhiém tiép nhan ding, di hd so dang ky ho
tich theo quy dinh cta phap luat hd tich, khong duoc yéu cau nguoi dang ky ho
tich np thém gidy t& ma phap luat ho tich khong quy dinh phai ndp.

d) S6 lwgng hd so: 01 bd
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d) Thoi han giai quyét

- 03 ngay lam viéc d6i v6i yéu cau thay doi, cai chinh ho tich; truong hop
phai x4ac minh thi thoi han giai quyét khong qua 06 ngay lam viéc.

- Ngay trong ngay lam viéc d6i v6i yéu cau bd sung ho tich, trudng hop
nhan ho so sau 15 gid ma khong gidi quyét duoc ngay thi trd két qua ngay lam
viéc tiép theo.

e) Poi twong thuc hién thi tuc hanh chinh: Ca nhan

g) Co quan thyc hién thi tuc hanh chinh

- Uy ban nhan dan cép x3 noi d ding ky ho tich trude day hodc Uy ban
nhan dan cp xi noi cu tra cta ngudi co yéu cau co thAm quyén giai quyét viéc
thay ddi, cai chinh cho nguoi chua du 14 tudi, bd sung ho tich cho cong dan Viét
Nam cu tra ¢ trong nudc.

- Uy ban nhéan dan cap x4 noi da dang ky khai tir trude day thuc hién viéc
cai chinh n¢1 dung dang ky khai ttr.

h) Két qua thuc hién thi tuc hanh chinh: Trich luc thay d6i ho
tich/Trich luc cai chinh hd tich/Trich luc b6 sung hd tich (ban chinh).

i) Lé phi: 15.000 d6ng. Mién 1¢ phi cho ngudi thudc gia dinh c6 cong vai
cach mang; nguoi thudc ho nghéo; ngudi khuyét tat.

k) Tén miu don, mau to khai: To khai ding ky thay d6i/ cai chinh, bo
sung ho tich, xac dinh lai dan tdc.

1) Yéu cau diéu kién

- Viéc thay d6i ho, chit dém, tén cho ngudi dudi 18 tudi phai c¢6 sy dong ¥
cua cha, m¢ nguoi do va dugce thé hién ro trong To khai; dé1 véi nguot tor da 9
tuoi tro 1én thi con phai c6 sy dong y ctia nguoi do.

- Viéc cai chinh hd tich chi duogc giai quyét sau khi xac dinh co6 sai sot
trong dang ky ho tich; khong céi chinh ndi dung trén giay to ho tich da dugc cap
hop 1¢ nham hop thirc hda thong tin trén ho so, giay to cd nhan khac.

- Gidy to ho tich dugc cap hop 1& ké tir ngay 01/01/2016 ma thong tin ho
tich con thi€u thi dugc b6 sung, néu c6 giay to, tai liéu do co quan, t6 chirc co
tham quyén cap hop 1¢ ching minh.

Yéu cau ghi b6 sung quoc tich Viét Nam chi thuc hién doi voi gidy to ho
tich dugc cap ké tir ngay 01/01/2016, sau khi da xac dinh ngudi yéu cau dang co
quoc tich Viét Nam theo quy dinh ctia Luat Qudc tich Viét Nam.

m) Can cw phap ly

- B0 luat Dan sy nam 2015;

- Luat HO tich nam 2014;

- Nghi dinh s6 123/2015/NB-CP ngay 15/11/2015 ciia Chinh pha quy dinh
chi tiét mot so di€u va bién phap thi hanh Luat HQ tich;


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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- Thong tu s 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap huéng din thi hanh mot sé diéu cua Luat HO tich va Nghi dinh sb
123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh chi tiét mot sé diéu
va bi¢n phap thi hanh Luat HQ tich;

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 ctia HDND thanh
phé quy dinh vé mirc thu, ddi tuong va ché do thu, nop 18 phi ho tich trén dia
ban thanh phé Da Néng;

- Quyét dinh sé 1872/QD-BTP ngay 04/9/2020 ciia Bo trudng B Tu phap
vé viée cong bd tha tuc hanh chinh sira ddi, bd sung trong linh vuc ho tich thuc
hién tai co quan dang ky hd tich trong nudc thudc pham vi chirc nang quan 1y
cua Bo Tu phéap.
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tu do - Hanh phuc

~ TO KHAI PANG KY VIEC THAY POI, CAI CHINH,
BO SUNG THONG TIN HQ TICH, XAC PINH LAI DAN TQC

Ho, chir dém, tén N@UWoT YEU CAU: .....coooviiiiiiiiiiieeee e

Kinh guri: @ L,
Noi cutri: @ e,
Gidy to tiy than: @ .......ococevveeen,

Quan hé véi nguoi duoc thay doi, cai chinh, xac dinh lai dan toc, bo sung thong

tin ho tich:......ccoovvveeee,

Pé nghi co quan ding ky viéc ¥

cho nguoi co tén dwdi day:

Ho, chir dém, tén: ....................

Ngay, thdng, nam sinh: ...............

17 ) DUTUTT TP

............................................... Quéc tich: ..............
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T61 cam doan nhitng ndi1 dung khai trén day la ding su that va chiu trach nhiém

trude phap luat veé cam doan ctia minh.

Ngudi yéu ciu
(Ky, ghi ro ho, chir dém, tén)

Y kién cua nguoi duoc thay ddi ho, chir dém, tén YA kiéfi cua cha Va me (néu El}ay doi ho, chir

(néu nguoi d6 tir du 9 tudi tré 1én); xac dinh lai dém, tén cho nguoi dudi 18 tudi)

dan toc (néu nguoi do tir dit 15 tudi dén dusi 18

tu@l) ......................................................................................
Chu thich:

D Ghi 15 tén co quan dang ky viéc thay ddi, cai chinh, bd sung thong tin ho tich, xac
dinh lai dan tdc.

@ Ghi theo noi dang ky thuong tra; néu khong ¢ noi dang ky thuong tra thi ghi theo
noi dang ky tam tru; truong hop khong cé noi dang ky thuong tra va noi dang ky tam trt thi
ghi theo noi dang sinh song.

®) Ghi thong tin vé& gidy to tiry than, ghi 18 sd, co quan cap, ngay cap ho chiéu, chimg
minh nhan dan hodc gidy to hop 18 thay thé (V7 du: Chimg minh nhan dan sb 001089123 do
Cong an thanh phd Ha Nbi cap ngay 20/10/2004).

“) Ghi 16 n6i dung loai viéc dé nghi dang ky.

Vi du: thay ddi ho, tén/ cai chinh phén khai vé chit dém cua nguoi me/ xac dinh lai dan
toc/ bo sung phan khai vé nam sinh ctia ngudi cha.

®) Ghi 16 loai viéc ho tich da dang ky trude day c6 lién quan.

Vi dy: Da dang ky khai sinh tai UBND x4 Ha Hoi, huyén Thuong Tin, thanh phd Ha
Noi ngay 05 thang 01 ndm 2015, s6 10 quyén s 01/2015.

®) Ghi 16 noi dung thay ddi, cai chinh ho tich, bo sung thong h tich, xac dinh lai dan toc
Vi du: - Pugc thay d6i ho tir Nguyén Van Nam thanh Vii Vian Nam.
- Puoc cai chinh nam sinh tir 1975 thanh 1976

(D Pé nghi danh dau X vao 6 néu co yéu cau cap ban sao va ghi 16 s6 luong.
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13. Thi tuc cap Gidy xdc nhan tinh trang hon nhin
a) Trinh ty thwe hién

- Nguoi c6 yéu cau cap Gidy xac nhan tinh trang hon nhan ndp ho so tai
B phan Ti€p nhan va tra két qua cua Uy ban nhan dan cap xa c6 tham quyén.

- Nguoi tiép nhan c6 trach nhiém kiém tra ngay toan bd hd so, d6i chiéu
thong tin trong To khai va tinh hop 1¢ ctia gidy to trong hd so do nguoi yéu cau
nop, xuat trinh.

- Néu hd so day du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi rd ngay, gid tra két qua; néu hod so chwa diy du, hoan thién thi
huéng dan ngay dé ngudi ndp hod so bd sung, hoan thién theo quy dinh; truong
hop khong thé bd sung, hoan thién hd so ngay thi ngu:0’1 tlep nhan phai 1ap van
ban hudng dan, trong d6 néu 10 loai gidy to, ndi dung can bd sung, hoan thién,
ky, ghi 18 ho, tén clia ngudi tiép nhan.

- Sau khi nhan du ho so hop 1€, cong chirc tu phéap - ho tich kiém tra, xac
minh tinh trang hon nhan cua nguoi co yéu cau.

- Trudng hop ngudi yéu cau xac nhan tinh trang hon nhan di ting ding
ky thuong trd tai nhidu noi khac nhau thi nguoi d6 c¢é trach nhiém chimg minh
vé tinh trang hon nhan ctia minh. Truong hop ngudi yéu cau khong chimg minh
duoc thi cong chie tu phap - ho tich bao cao Chu tich Uy ban nhin din cap x3
c6 van ban dé nghi Uy ban nhan dan cap xa noi nguoi d6 di timg dang ky
thuong tra tién hanh kiém tra, xac minh vé tinh trang hon nhan cua nguoi do.

Sau khi ngay nhan dugc van ban dé nghi, Uy ban nhan dan cap xa duoc
yéu cdu, tién hanh kiém tra, xAc minh va tra 10i bang van ban vé tinh trang hon
nhan trong thoi gian thuong trd tai dia phuong cia ngudi ¢6 yéu cau.

Néu két qua kiém tra, xc minh cho thdy nguoi yéu cau co du diéu kién,
viéc cp Gidy x4c nhan tinh trang hon nhan 13 phu hO’p quy dinh phap luat hodc
sau thoi han 20 ngay ké tir ngay gui vin ban yéu cau xac minh ma khong nhan
dugc van ban tra loi thi cho phép nguoi yéu cau cap Gidy xac nhan tinh trang
hon nhan c6 van ban cam doan vé tinh trang hon nhan ctua minh, cong chirc tu
phap - ho tich trinh Chu tich Uy ban nhan dan ky cép 01 ban Glay xac nhan tinh
trang hon nhan dé sir dung vao muc dich két hon cho nguoi yéu cau.

- Trudng hop nguoi yéu cau cap lai Gidy xac nhén tinh trang hon nhan dé
két hon ma khong nop lai (dugc Gidy x4ac nhan tinh trang hon nhan da dugc cap
trudc ddy, thi nguoi yéu cau phai trinh bay rd 1y do khong nop lai dugce Glay xac
nhan tinh trang hon nhan. Trong thoi han 03 ngay lam viée ké tir ngdy tiép nhan
hod so, co quan dang ky ho tich ¢6 van ban trao ddi vé6i noi dy dinh dang ky két
hén trude day dé xac minh. Trudng hop khong xac minh duoc hoidc khong nhan
dugc két qua xac minh thi co quan dang ky ho tich cho phép ngudi yéu cau lap
van ban cam doan vé tinh trang hon nhén.

- Truong hop yéu cau cip Gidy xac nhan tinh trang hén nhan dé st dung
vao muc dich khac, khong phai dé dang ky két hon thi trong Gidy xac nhan tinh
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trang hon nhan phai ghi rd muc dich sir dung, ) lugng Giéy xac nhan tinh trang
hon nhan dugc cap theo yéu cau.

- Trudng hop yéu cau cap Gidy xac nhan tinh trang hon nhan dé két hon
vo1 nguot cung gidi tinh hodc két hon véi ngudi nude ngoai tai Co quan dai dién
nudc ngoai tai Viét Nam thi co quan dang ky hd tich tir choi giai quyét.

b) Cach thirc thue hién

- Nguoi ¢6 yéu cau cap Gidy xac nhan tinh trang hon nhan truc tiép thuc
hién hodc tiy quyén cho ngudi khac thue hién yéu cau cap Gidy xac nhan tinh trang
hon nhén;

- Nguoi thuc hién yéu cau cap Gidy xéac nhan tinh trang hon nhan co thé
truc tiép nop hd so ta1 Bo phan Tlep nhan va tra két qua ctia Uy ban nhan dan
cap xi c6 tham quyén hodc gtri hd s0 qua h¢ théng buu chinh hodc gui hd so
theo hé théng dang ky ho tich truc tuyén.

¢) Thanh phan ho so

* Gidy to phdi xudt trinh

- Ho chiéu hodc chimg minh nhan dan hodc thé cin cudc cong dﬁn hoéc
cac gidy to khac c6 dan anh va thong tin ca nhan do co quan ¢o tharn quyen cap,
con gia tri st dung dé chting minh vé nhan than cua ngudi c6 yéu cu cap Gidy
xac nhan tinh trang hon nhan.

- Giy to chimg minh noi cu tri cia ngudi yéu cau cap Gidy xac nhan tinh
trang hon nhan dé€ xac dinh tham quyén (trong giai doan chuyén tiép).

Truong hop gti hd so qua hé thong buu chinh thi phai giri kém theo ban
sao cO ching thuc cac giay to phai xuat trinh néu trén.

* Gidy to phdi ngp

- To khai cap Gidy x4c nhan tinh trang hon nhan theo mau;

- Trudng hop ngudi yéu cau cip Gidy xac nhan tinh trang hon nhan di c6
vo hodc chong nhung da ly hon hodc ngudi vg/chong da chét thi phai xuat trinh
(ban chinh) hodc ndp ban sao giay to hgp 1¢ dé chiing minh;

- Cong dan Viét Nam di ly hon, huy viéc két hon & nude ngoai thi phai
ndp ban sao Trich luc ghi cha ly hon.

- Trudng hop ca nhan yéu cau cap lai Gidy x4c nhan tinh trang hon nhan
dé str dung vao muc dich khac hodc do Gidy xac nhan tinh trang hon nhan da hét
thoi han st dung theo quy dinh thi phai ndp lai Gidy xac nhén tinh trang hon
nhan di duoc cap trude do.

- Vin ban uy quyén theo quy dinh cua phap ludt trong truong hop ty
quyén thuc hién viéc dang ky thay d6i, cai chinh, bd sung ho tich. Truong hop
nguoi duogc vy quyén 1a 6ng, ba, cha, me, con, vo, chdng, anh, chi, em rudt cta
ngudi iy quyeén thi van ban iy quyén khong phai chimg thuc.

* Luuy:
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- D6i vé6i gidy to ndp, xudt trinh:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao duoc cap tir s6 gdc
hoac ban 520 du’orc ching thuc tur bém chinh thi ngufc‘ri tiép nhan hd so khéng
dugc yéu cau xuat trinh ban chinh; néu nguoi yéu cau chi ndp ban chup va Xuét
trinh ban chinh thi ngudi tiép nhan hd £y kiém tra, d6i chiéu ban chup voi ban
chinh va ky vao ban chup xac nhan vé viéc da dbi chiéu noi dung gidy to do,
khéng duogc yéu cau nguoi di dang ky ndp ban sao gidy to do.

+ D6i voi gidy to xuét trinh khi dang ky ho tich, nguoi tiép nhan co trach
nhiém kiém tra, ddi chiéu voi thong tin trong to khai, chup lai hodc ghi lai thong
tin dé luu trong ho so va tra lai cho nguoi xudt trinh, khong duoc yéu cau ndp
ban sao hodc ban chup gidy td do.

+ Ngudi tiép nhan c6 trach nhiém tiép nhan ding, di hd so dang ky ho
tich theo quy dinh cta phap luat ho tich, khong duge yéu cau nguoi ding ky ho
tich nop thém gidy t& ma phép luat ho tich khong quy dinh phai nop.

- Truong hop cho phép nguoi yéu cau dang ky ho tich 1ap van ban cam
doan vé noi dung yéu cau diang ky ho tich thi co quan dang ky h¢ tich phai giai
thich & cho ngudi 1ap vin ban cam doan vé trach nhiém, hé qua phap 1y cua
viéc cam doan khong dliing sy that.

Co quan dang ky ho tich tir chdi giai quyét hodc dé nghi co quan ¢ thim
quyén huy bo két qua dang ky hd tich, néu co6 co sé xac dinh néi dung cam doan
khong dling sy that.

d) S6 lwrgng hd so: 01 bd

d) Thoi han gidi quyét: 01 ngay lam viéc. Truong hop phai xac minh thi
thoi han giai quyét khong qua 21 ngay.

e) Poi twong thuce hién thi tuc hanh chinh: Ca nhan
g) Co quan giai quyét thi tuc hanh chinh:

- Co quan thyc hién thu tuc hanh chinh: Uy ban nhan dan cép Xa noi
ngudi yéu cau cap Gidy xac nhan tinh trang hon nhan thuong tra. Trudng hop
ngudi yéu cau cap Gidy xac nhan tinh trang hon nhan khong c6 noi thuong tra
nhung c6 dang ky tam tru theo quy dlnh cua phap luat vé cu trt thi Uy ban nhan
dan cap x4 noi tam tra thyc hién viéc cap Gidy xac nhan tinh trang hon nhan.

- Co quan phdi hop: Uy ban nhéan dan cip xa noi thuong tra trude day cua
ngudi yéu cau cap Gidy xac nhan tinh trang hon nhan (trudng hop nguoi yéu cau
d3 thuong trd & nhiéu noi khac nhau), Uy ban nhan din noi du dinh dang ky két
hon trude day.

h) Két qua thuc hién thi tuc hanh chinh: Gidy xac nhan tinh trang hon
nhan.

i) Lé phi: 15.000 dong/ban. Mién 1¢ phi cho ngudi thudc gia dinh co cong
v6i cach mang; nguoi thuoc hd ngheo; nguoi khuyet tat.
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k) Tén miu don, miu to khai: To khai cip Gidy xac nhan tinh trang hon
nhan.

1) Yéu céu, diéu kién thyc hién thi tuc hanh chinh

Truong hop yéu cau x4c nhén tinh trang hon nhan nhim muc dich két hon
thi ngudi yéu cau phai dap umg du diéu kién két hon:

- Nam tir & 20 tudi trd 18n, nit tir du 18 tudi trd 16n;

- Viéc két hon do nam va nit tu nguyén quyét dinh;

- Khong bi mét nang lyc hanh vi dan su;

- Viéc két hon khong thudc mét trong cac trudng hop cdm két hon, gom:

+ Két hon gia tao, ly hon gia tao;

+ Tao hon, cudng ép két hon, lra dbi két hon, can tro két hon;

+ Nguoi dang c¢6 v, ¢ chong ma két hon véi ngudi khac hodc chua cé
vg, chua c6 chong ma két hon voi1 ngudi dang c6 chong, cé vo;

+ Két hon giira nhitng nguoi cing dong mau vé truc hé; gitta nhitng ngudi
c6 ho trong pham vi ba doi; gifta cha, me nuoi voi con nudi; gitra nguoi da tung
la cha, me¢ nudi vdi con nudi, cha chong véi con dau, me vg véi con ré, cha
duong vai con riéng cua vo, me ké véi con riéng cia chong.

Nha nudc khong thira nhan hon nhan gitra nhitng nguoi cung gidi tinh.

Truong hop yéu cau cAp Gidy xac nhan tinh trang hon nhan dé sir dung
vao muc dich khac, khong phai dé dang ky két hon, thi nguoi yéu cau khong
phéi dap tmg di€u kién két hon.

m) Can cwr phap ly

- Luat Hon nhan va gia dinh ndm 2014;

- Luat HO tich nam 2014;

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi tiét mot so6 di€u va bién phap thi hanh Luat HJ tich;

- Thong tu s 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap huéng dan thi hanh mot sé diéu cua Luat HO tich va Nghi dinh sb
123/2015/ND-CP ngay 15/11/2015 ciia Chinh phu quy dinh chi tiét mot s6 diéu
va bi¢n phap thi hanh Luat HO tich;

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 cia HDND thanh
phé quy dinh vé mirc thu, dbi tuong va ché do thu, nop 1é phi ho tich trén dia
ban thanh phd Pa Néng;

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ctia Bo trudong B Tu phap
vé viée cong bd thu tuc hanh chinh sira ddi, bd sung trong linh vuc ho tich thuc
hién tai co quan dang ky h¢ tich trong nude thudc pham vi chitc nang quan ly
cua BO Tu phap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI CAP GIAY XAC NHAN TiNH TRANG HON NHAN

KINh GO Wittt ettt

Ho, chir dém, tén N@UWoi YEU CAU: .....oooovviiiiiiiii e

N[ ST e L 1 ¢ S AR

Quan hé véi nguoi duoc cap Gidy xac nhan tinh trang hon nhan: .........c..ccceveeeee.
Pé nghi cap Gidy xac nhén tinh trang hon nhan cho ngudi c6 tén duéi day:

Ho, chit d€m, tEN: ........cooiiiiiiii
Ngay, thang, nam SINN: ........oooiiiiiii e
Giditinh: ................... DantOc: ..., Qudc tich: eeevereenn,

NOT CU T oo et e e e e e e e e e e e et e e eeeesee e e aeeearaeeenes

T61 cam doan nhitng ndi dung khai trén day la dtng su that va chiu trach nhi¢m
trudc phap luat vé cam doan ctia minh.

Lam tai................. ,ngay ....... thang ...... nam
Ngudi yéu cau
(Ky, ghi ro ho, chir dém, tén)
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Chd thich:
@) Ghi 16 tén co quan cap gidy XNTTHN.

@ Truong hop cong dan Viét Nam cu tri trong nude thi ghi theo noi dang ky thuong tru,
néu khong c¢6 noi ding ky thudng tra thi ghi theo noi dang ky tam tra.

Truong hop cong dan Vi¢t Nam cu trit & nude ngoai thi ghi theo noi thudng tri hodc tam
trd & nude ngoai.

®) Ghi thong tin vé gidy to tiy than nhu: ho chiéu, chimg minh nhan dan hoic gidy to hop
1¢ thay thé (vi du: Chtrng minh nhan dan s6 001089123 do Céng an thanh phé Ha Noi cip
ngay 20/10/2004).

@) Péi voi cong dan Viét Nam cu trii & trong nudc thi ghi rd tinh trang hon nhan hién tai:
dang c6 vo hodc co chong; hodc chua dang ky két hon véi ai; hodc da dang ky két hon/da co
vo hodc chdong, nhung da ly hon hodc ngudi kia da chét.

Déi v6i ngudi dang c6 vo/chdng yéu cdu xac nhan tinh trang hén nhan trong thoi gian trude
khi diang ky két hon thi ghi: Trong thoi gian tr ngay...thang....nam....dén
ngdy....thang.....nam....chua ding ky két hon véi ai; hién tai dang c6 vo/chong 1a ba/ong. ..
(Gidy chimg nhan két hén sb ..., do ... cép ngay...thang...nam).

Dbi v6i cong dan Viét Nam cu trd & nude ngoai co yéu ciu xac nhan tinh trang hon nhan
trong thoi gian cu tra tai Viét Nam trude khi xudt canh; ngudi dd qua nhiéu noi thudng tra
khac nhau d& nghi xac nhén tinh trang hon nhan tai noi thuong tra trude day thi khai vé tinh
trang hon nhan ciia minh trong thoi gian da thuong tra tai noi d6 (Vi du: Khong dang ky két
hon voi ai trong thot gian cur trli tal .oe.eeeveevereeeveeceeeeeees , trngay...... thang ..... nam .........
dén ngay ........ thang ....... nam ........ ).

D01 véi cong dan Viét Nam dang cu tril & nudce ngoai, co yéu cau xac nhén tinh trang hon
nhan trong thoi gian cu trd & nude ngoai, thi khai vé tinh trang hon nhan cua minh trong thoi

gian cu tra tai nude do (Vi du: trong thoi gian cu tra tai CHLB DPuc tir ngay ....... thang ..... ndm
....... dén ngiy ........ thang ....... ndm ........ khong dang ky két hon véi ai tai Dai sir quan Viét Nam
tai CHLB Dric).

®) Ghi rd muc dich sir dung Gidy x4c nhan tinh trang hén nhan. Trudng hop sir dung Gidy
x4c nhan tinh trang hon nhan dé két hon, thi phai ghi rd két hon voi ai (ho, chit dém, tén;
ngdy, thang, nam sinh; qudc tich; gidy to tiy than; noi cu trit); noi dy dinh dang ky két hon.
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14. Thu tuc dang ky lai khai sinh
a) Trinh ty thwe hién

- Ngudi ¢6 yéu cau diang ky lai khai sinh ndp hd so tai B6 phan Tiép nhan
va tra két qua cua Uy ban nhan dan cap xa c6 tham quyén.

- Ngudi tiép nhan c6 trach nhiém kiém tra ngay toan bo hd so, dbi chiéu
thong tin trong To khai va tinh hop 1¢ ctia gidy to trong hd so do nguoi yéu cau
ndp, xuat trinh.

- Néu hd so day du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi rd ngay, gid tra két qua; néu hod so chwa diy du, hoan thién thi
huéng dan nguoi nop hd so bd sung, hoan thién theo quy dinh; truong hop
khong thé b sung, hoan thién hd so ngay thi phai 1ap thanh van ban huéng dan,
trong do néu r6 loai gidy to, ndi dung can bo sung, hoan thién, ky, ghi rd ho, tén
clia ngudi tiép nhan.

- Sau khi tiép nhén hd so, cong chuc tu phap - hd tich kiém tra, x4c minh
ho so.

Truong hop viée dang ky lai khai sinh duoc thuc hién tai Uy ban nhan dan
cap xd khong phai noi ding ky khai sinh trudc day thi cong chic tu phap - ho
tich bao cao Chu tich Uy ban nhan dan cap xi ¢ vin ban dé nghi Uy ban nhan
dan cip xa noi dang ky khai sinh trudc day kiém tra, x4c minh vé viéc luu giit s6
ho tich.

Sau khi nhan dugc van ban dé nghi, Uy ban nhan déan noi da dang ky khai
sinh trudc day tién hanh kiém tra, Xxac minh va tra 16i bang vin ban vé viéc con
luu gilt hodc khong luu gitt dugc s6 hd tich.

Truong hop gidy to cia ngudi yéu cau diang ky lai khai sinh khong co
thong tin chimg minh quan hé cha, me, con thi co quan dang ky hd tich c6 van
ban dé nghi co quan cong an c¢6 thim quyén xac minh. Truong hop co quan
cong an tra 101 khong c6 thong tin thi co quan dang ky ho tich cho ngudi yéu cau
dang ky lai khai sinh 1ap vin ban cam doan vé thong tin cta cha, me va xac dinh
ndi dung khai sinh theo van ban cam doan.

Sau khi nhan duoc két qua xac minh vé viéc khong con luu giit dugc s6
ho tich tai noi da dang ky khai sinh hodc sau thdi han 20 ngay ké tir ngay guri
van ban yéu cau xac minh ma khong nhan dugc van ban tra 101, néu thiy viéc
dang ky lai khai sinh chinh xac, ding quy dinh phap luat, cong chirc tu phap - ho
tich bao cao Chu tich Uy ban nhan dan cdp xi. Truong hop Chu tich Uy ban
nhan dan dong ¥ giai quyét thi cong chirc tu phap - ho tich ghi ndi1 dung khai
sinh vao S6 dang ky khai sinh, huong dan nguoi yéu cau kiém tra ndi dung Gidy
khai sinh va S6 ding ky khai sinh, , cung nguoi di dang ky lai khai sinh ky vao
S6. Chu tich Uy ban nhan déan ky cap Gidy khai sinh cho ngudi c6 yéu cau.

b) Cach thirc thuc hi€én

- Nguoi ¢6 yéu cau dang ky lai khai sinh truc tiép thuc hién hodc ty
quyén cho nguoi khéac thyuc hién viéc dang ky lai khai sinh;
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- Ngudi thue hién dang ky lai khai sinh c6 thé truc tiép nop hd so tai Bo
phan Tiép nhan va tra két qua cua Uy ban nhan dan cap xa c6 tham quyén hoac
g1 ho so qua hé thong buu chinh hodc gui hd so theo hé thong dang ky truc
tuyén.

¢) Thanh phan hd so

* Gidy to phdi xudt trinh

- Ho chiéu hodc chtirng minh nhan dan hodc thé can cudc cong dan hoac

cac giay to khac c6 dan anh va thong tin cd nhan do co quan c6 tham quyén cap,

con gia tri st dung d€ chirng minh v€ nhan than ctia ngudi c6 yéu cau dang ky
lai khai sinh.

- Gidy to chtmg minh noi cu trii dé x4c dinh thim quyén dang ky lai khai
sinh (trong giai doan chuyén tiep).

Truong hop giri ho so qua hé théng buu chinh thi phai giri kém theo ban
sao cO ching thuc cac giay to phai xuat trinh néu trén.

* Gidy to phdi ngp

- TS khai ding ky lai khai sinh theo mau, trong d6 c6 cam doan ctia ngudi
yeu cau ve viéc da ndp du cac giay to hién co.

- Ban sao toan bo hd so, gidy to ciia ngudi yéu cau hodc hd so, gidy to, tai
liéu khac trong d6 c6 thong tin lién quan dén ndi1 dung khai sinh, gom:

+ Ban sao Gidy khai sinh do co quan c6 thaim quyén cua Viét Nam cip
hop 1& (ban sao dugc chimg thuc tir ban chinh, ban sao dugc cip tir S6 dang ky
khai sinh); Ban chinh hodc ban sao gidy to c6 gia tri thay thé Giay khai sinh
duogc cap trude ndm 1945 & mién Béc va trudc ndm 1975 & mién Nam.

+ Truong hop nguoi yéu cau khong co glay to néu trén thi phai nop ban
sao gidy to do co quan, to chiic ¢6 thAm quyén cta Viét Nam cap hop 1¢ nhur:
Glay chirng minh nhan dan, Thé can cudc cong dan hoac H chiéu; S6 ho khau,
S6 tam tri, gidy to chimg minh vé noi cu tra; Bang tot nghiép, Gidy chimg nhan,
Chtng chi, Hoc ba, hd so hoc tap do co quan c6 thim quyén cap hodc xac nhan;
gidy to khac c6 thong tin vé ho, chit dém, tén, ngdy, thang, nim sinh cua ca
nhan.

Nguoi yéu cau dang ky khai sinh c6 trach nhiém nop day du ban sao cac
gidy to néu trén (néu c6) va phai cam doan da ndp du cac gidy to minh co; chiu
trach nhi€ém, hé qua cua viéc cam doan khong dung su that.

- Truong hop ngudi yéu cau diang ky lai khai sinh 14 can bo, cong chiic,
vién chure, ngudi dang cong tac trong luc lugng vii trang thi phai c6 van ban xac
nhan ctua Thi trudng co quan, don vi vé viéc nhitng ndi dung khai sinh cia
nguoi do gém ho, chit dém, tén; gidi tinh; ngay, thang, nam sinh; dan toc; quéc
tich; qué quan; quan h¢ cha - con, m¢ - con phu hop véi hd so do co quan, don
vi dang quan ly.

- Vin ban uy quyén theo quy dinh cua phap ludt trong truong hop ty
quyén thuc hién viéc dang ky lai khai sinh. Trudong hop ngudi duge uy quyén la
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ong, ba, cha, me, con, vg, chong, anh, chi, em rudt cia ngudi iy quyén thi van
ban uy quyén khong phai chiing thuc.

* Luuy:

- B61 voi giay to ndp, xuat trinh:

+ Truong hop ngudi yéu cau ndp gidy to la ban sao dugc cap tir s6 goc
hoac ban sao dugc ching thuc tir ban chinh thi nguodi ti€ép nhan ho so khong
duoc yéu cau xuat trinh ban chinh; néu ngudi yéu cau chi ndp ban chup va xuat
trinh ban chinh thi nguoi tiép nhan ho so kiém tra, doi chiéu ban chup véi ban
chinh va ky vao ban chup xac nhan vé viéc da doi chiéu ndi dung giay to do,
khong duoc yéu cau nguoi di dang ky ndp ban sao giay to do.

+ Pbi voi giéy t& xuat trinh khi dang ky ho tich, nguoi tiép nhan c6 trach
nhiém kiém tra, di chiéu voi théng tin trong to khai, chyp lai hoac ghi lai thong
tin dé luu trong ho so Va tra lai cho ngudi xuat trinh, khong dugc yéu cau ndp
ban sao hodc ban chup gidy to do.

+ Ngudi tiép nhan c6 trach nhiém tiép nhan ding, di hd so dang ky ho
tich theo quy dinh cua phap luat ho tich, khong duoc yéu cau nguoi dang ky ho
tich ndp thém gidy to ma phap luat ho tich khong quy dinh phai ndp.

- Truong hop cho phép ngudi yéu cau dang ky ho tich lap van ban cam
doan vé ndi dung yéu cau dang ky ho tich thi co quan dang ky hd tich phai giai
thich r0 cho ngudi 1ap van ban cam doan vé trach nhiém, hé qua phap 1y ctua
viéc cam doan khong diung sy that.

Co quan dang ky ho tich tir chdi giai quyét hodc dé nghi co quan c6 thim
quyén huy bo két qua dang ky hd tich, néu co6 co sé xac dinh néi dung cam doan
khong dung su that.

d) S6 lwrgng hd so: 01 bd

d) Thoi han gidi quyét: 02 ngay l1am viéc. Truong hop phai xac minh thi
thot han giadi quyét khong qua 22 ngay.

e) Poi twong thuce hién thi tuc hanh chinh: Ca nhan

g) Co quan gidi quyét thii tuc hanh chinh

- Co quan thyc hién thu tyc hanh chinh: Uy ban nhan dan cap xa noi da
dang ky khai sinh truéc day hodc Uy ban nhan dan cap xa noi ngudi yéu cau
dang ky lai khai sinh thuong tru.

- Co quan phéi hop: Uy ban nhan dan cdp xi noi ngudi yéu cau dang ky
lai khai sinh da dang ky khai sinh truéc day trong truong hop thuc hién dang ky
lai khai sinh tai Uy ban nhan dan cap xa noi thuong tra.

h) Két qua thue hién thii tuc hanh chinh: Giay khai sinh (ban chinh)

i) Lé phi: 8.000 dong. Mién 18 phi cho ngudi thude gia dinh c6 cong véi
cach mang; nguoi thuoc ho ngheo; nguoi khuyét tat.

k) Tén miu don, mau to khai: To khai diang ky lai khai sinh
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1) Yéu céu, diéu kién thyc hién thi tuc hanh chinh

- Viéc khai sinh dd duoc dang ky tai co quan c6 thAm quyén cta Viét
Nam trude ngay 01/01/2016 nhung S6 dang ky khai sinh va ban chinh Giay khai
sinh déu bi mat.

- Nguoi ¢6 yéu cau con song tai thoi diém yéu cau ding ky lai.

m) Can cwr phap ly

- Luat Ho tich nam 2014;

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ciia Chinh phii quy dinh
chi tiét mot s6 di€u va bién phap thi hanh Luat H tich;

- Thong tu sb 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudéng dan thi hanh mdt so dicu cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mdt s6 di€u
va bién phap thi hanh Luat Ho tich;

- Nghi quyét s6 341/2020/NQ-HDND ngay 09/12/2020 ciia HDND thanh
pho quy dinh v€ muc thu, doi tugng va ché do thu, ndp 1€ phi ho tich trén dia
ban thanh pho Pa Ning;

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ciia B truéng Bo Tu phap
v€ vi¢c cong bo thu tuc hanh chinh stra d61, b6 sung trong linh vuc ho tich thuc
hién tai co quan dang ky hg tich trong nudc thudoc pham vi chic nang quan 1y
cua BO Tu phap.


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI PANG KY LAI KHAI SINH
KInh Uz Weoeiisceceeeeeee et
Ho, chit dém, t&n NGWOT YEU CAUS ...o..ovoovereieeeieeeeeeeeeeee e

N T CU LT ) oo e e e e e e e e e e e e e et e e e e e ee e eeeea e s e eer e e aeeaaeaaeans

Quan h¢ vo1 ngudi duoc khai sinh: ...
Pé nghi co quan ding ky lai khai sinh cho nguoi cé tén duéi day:
Ho, chit d€m, tEN: ........c.oooiiiiiii e

Ngay, thang, nam sinh: ..........ccccceevvviieiecieeeenn. ghi bang chit: ...oocoovvvvieeecieians

(@0 T= 30 1 T T SRR
Ho, chir dém, tén NGWOT ME: ..........oooiiiiiiiec s

Nam sinh: © oo, DAnN tOC:...cveueenn.... Quoc tich: ...coceevveiccice,

Ho, chir dém, tén nguwdi cha: ...

Nam sinh: © ..o, DAan toc:................. Qudc tich: vveeeeeeeeeeeeeeen,

D3 diang ky khai sinh tai: @ ..o

Gidy khai sinh s6: ... ,quyénsé M.......... ngay ...... /
.......... [,

T6i cam doan nhitng ndi dung khai trén day la ding sy that va da ndp du cac
gidy to hi¢n cd. Tai chiu trach nhiém trudc phap luat vé viéc cam doan cua minh.

Lamtai: ............. , NQAY ..ooveee thang ......... nam.......
Ngudi yéu ciu
(Ky, ghi ro ho, chir dém, tén)

Bé nghi cap ban sao®: Co D Khoéng ]
SO lugng:....... ban
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Cha thich:
() Ghi 1 tén co quan ding ky lai khai sinh

@ Ghi theo noi ding ky thuong tra; néu khong c6 noi dang ky thuong tra thi ghi theo
noi dang ky tam tra; truong hgp khong c6 noi dang ky thuong tri va noi dang ky tam trua thi
ghi theo noi dang sinh séng.

®) Ghi thong tin vé gidy to tuy than cta ngudi di ding ky, ghi rd sb, co quan cap, ngay
cip ho chiéu, ching minh nhan dan hoic gidy t& hop 16 thay thé (V7 du: Ching minh nhan
dan s6 001089123 do Cong an thanh phd Ha Noi cap ngay 20/10/2004).

™ Truong hop sinh tai co sé y té thi ghi 1 tén co s6 y té va dia chi co sd y té do; truong
hop sinh ra ngodi co s6 y té thi ghi dia danh ctia 03 cdp hanh chinh (x4, huyén, tinh) noi sinh ra;
truong hop khong rd noi sinh day du thi chi ghi dia danh hanh chinh cap tinh.

©) Ghi day di ngay, thang sinh ctia cha, me (néu co).
®) Ghi tén co quan di dang ky khai sinh trudc day.
() Chi khai trong truong hop biét rd.

® Pé nghi danh ddu X vao 6 néu cd yéu cau cap ban sao va ghi 1 so lugng.
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15. Thii tuc déing ky khai sinh cho nguéi da c6 ho so, gidy to c4 nhan
a) Trinh ty thuc hién

- Ngudi ¢6 yéu cau ding ky khai sinh nop hd 50 tai B6 phan Tiép nhan va
tra két qua ctia Uy ban nhan déan cp xa c6 thim quyeén.

- Ngudi tiép nhan c6 trach nhiém kiém tra ngay toan bo hd so, dbi chiéu
thong tin trong T khai va tinh hop 16 cua gidy to trong hd so do nguoi yéu cau
nop, xut trinh.

- Néu hd so day du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi rd ngay, gid tra két qua; néu hod so chwa diy du, hoan thién thi
huéng dan nguoi nop hd so bd sung, hoan thién theo quy dinh; truong hop
khong thé b sung, hoan thién hé so ngay thi phai lap thanh van ban huéng dan,
trong do néu r6 loai gidy to, ndi dung can bd sung, hoan thién, ky, ghi rd ho, tén
clia ngudi tiép nhan.

- Sau khi tiép nhan hd so, cong chirc tu phap - ho tich kiém tra, xac minh
ho so. Trong truong hop can thiét, cong chirc tu phap - hd tich bao cao Chu tich
Uy ban nhén dan cap xa c6 van ban dé nghi Uy ban nhan dan cip x4 noi cu tra
trude day ctia ngudi yéu cau diang ky khai sinh dé kiém tra, xdc minh vé viéc
dang ky khai sinh va viéc luu giit s6 ho tich.

Sau khi nhan dugc van ban dé nghi, Uy ban nhéan dan cap xa noi ngudi
yéu cau ding ky khal sinh cu tra tru.’oc day tién hanh kiém tra, xac minh va tra
101 bang van ban vé viéc nguoi yéu cau di duoc ding ky khai smh hay chua
dugc dang ky khai sinh; viéc con luu gitr hodc khong luu gitlr duoc s6 ho tich.

Truong hop gidy to ciia nguoi yéu cau dang ky khai sinh khong c6 thong
tin chimg minh quan h¢ cha, me, con thi co quan dang ky hd tich c6 van ban dé
nghi co quan cong an c6 thim quyén xac minh. Truong hop co quan coéng an tra
101 khong 6 thong tin thi co quan dang ky ho tich cho ngudi yéu cau dang ky
khai sinh 1ap van ban cam doan vé thong tin cua cha, me¢ va xac dinh ndi dung
khai sinh theo van ban cam doan.

Sau khi nhan duoc két qua xac minh hodc sau thoi han 20 ngay ké tir ngay
gri van ban yéu cau xac minh ma khong nhan duoc van ban tra 16i, néu thay ho
so diang ky khai sinh 13 day du, chinh xé4c, ding quy dinh phap luat, cong chuc
tu phap - ho tich bao cao Chu tich Uy ban nhan dan cap x4. Truong hop Chu
tich Uy ban nhan dan cap xi dong y giai quyét thi cong chuc tu phap - ho tich
ghi ndi dung khai sinh vao S6 dang ky khai sinh, huong dan nguoi yéu cau kiém
tra ndi dung Giy khai sinh va S6 dang ky khai sinh, cung nguoi di dang ky khai
sinh ky tén vao S6. Chu tich Uy ban nhan dan cip x3 cdp Gidy khai sinh cho
nguoi dugc dang ky khai sinh.

b) Cach thirc thuc hién

- Ngudi ¢6 yéu cau diang ky khai sinh truc tiép thuc hién hodc ty quyén
cho nguoi khac thuc hién viéc dang ky khai sinh;



227

- Nguoi thue hién viéc dang ky khai sinh co thé truc tiép nop hd 50 tai Bo
phan T1ep nhan va tra két qua caa Uy ban nhan dan cap xd c¢6 tham quyen hodc
gtri hd so qua hé thdng buu chinh hodc giri qua hé théng ding ky truc tuyén.

¢) Thanh phén ho so

* Gidy to phdi xudt trinh

- Ho chiéu hoac chtirng minh nhan dan hodc thé can cudc cong dan hoac
cac giay to khac c6 dan anh va thong tin cd nhan do co quan c6 tham quyén cap,
con gia tri st dung dé chimg minh vé nhan than cua nguoi cé yéu cau dang ky
khai sinh (giay to tuy than).

- Gidy to chimg minh noi cu tra dé xac dinh thim quyén ding ky khai
sinh (trong giai doan chuyén ti€p).

Trudng hop giri hd so qua hé théng buu chinh thi phai giri kém theo ban
sao c6 chirng thuc cac giay to phai xuat trinh néu trén.

* Gidy to phdi ngp
- To khai dang ky khai sinh theo mau.

- Véan ban cam doan cua nguoi yéu cau vé viéc chua dugc dang ky khai
sinh.

- Ban sao toan bo ho so, gidy td ciia ngudi yéu cau hodc ho so, gidy to, tai
lidu khéc trong d6 c6 thong tin lién quan dén ndi dung khai sinh, gdm: Giay
chimg minh nhan dan, Thé can cudc cong dan hodc HY chiéu; SO hd khau, S6
tam tr, gidy to chung minh vé noi cu tra; Bang tot nghlep, Glay ching nhén,
Chung chi, Hoc ba, Hb so hoc tap do co quan co tham quyén cap hodc xac nhén;
gidy to khac c6 thong tin vé ho, chir dém, tén, ngay, thang, ndm sinh cua ca
nhan.

Nguoi yéu cau dang ky khai sinh c6 trach nhiém ndp day du ban sao cac
gidy to néu trén (néu c6) va phai cam doan da ndp du cac gidy to minh co; chiu
trach nhi€ém, hé qua cua vi¢c cam doan khong ding sy that.

- Trudng hop ngudi yéu cau diang ky khai sinh 13 can bo, cong chtc, vién
chuc, nguoi dang cong tac trong luc lugng vii trang thi phai c6 van ban xac nhan
ctia Thu trudng co quan, don vi vé viéc nhimg ndi dung khai sinh ctia nguoi do
gém ho, chit dém, tén; gidi tinh; ngay, thang, ndm sinh; dan toc; quéc tich; qué
quan; quan hé cha - con, me - con phi hop véi hd so do co quan, don vi dang
quan ly.

- Vin ban uy quyén theo quy dinh cua phap luit trong trudng hop uy
quyén thyc hién viéc ding ky khai sinh. Truong hop ngudi duge uy quyén la
ong, ba, cha, me, con, vo, chong, anh, chi, em rudt ctia ngudi Gy quyén thi van
ban ty quyén khong phai chimg thuc.

*Luuy

- D61 voi1 gidy to ndp, xuat trinh:
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+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao duoc cp tir s6 gde
hodc ban sao dugc ching thuc tir ban chinh thi nguoi ti€p nhan hod so khong
dugc yéu cau xuat trinh ban chinh; néu ngum yéu cau chi nop ban chup va xuit
trinh ban chinh thi ngudi tiép nhan hod S0 kiém tra, d6i chiéu ban chup vdi ban
chinh va ky vao ban chup xac nhan vé viéc da dbi chiéu noi dung gidy to do,
khong dugc yéu cau nguoi di dang ky ndp ban sao giady to do.

+ D6i voi gidy to xuét trinh khi dang ky ho tich, nguoi tiép nhan co trach
nhiém kiém tra, d6i chi€u vé1 thong tin trong to khai, chup lai hodc ghi lai thong
tin dé luu trong ho so va tra lai cho nguoi xuat trinh, khong dugc yéu cau ndp
ban sao hodc ban chup giay to do.

+ Nguoi tiép nhan c6 trach nhiém tiép nhan ding, di ho so ding ky ho
tich theo quy dinh cua phap luat ho tich, khong duoc yéu cau nguoi dang ky ho
tich ndp thém giay to ma phap luat ho tich khong quy dinh phai ndp.

- Tru’ong hop cho phep nguoi yéu cau dang ky ho tich 1ap vin ban cam
doan vé noi dung yéu cau diang ky ho tich thi co quan dang ky ho tich phai giai
thich r& cho ngudi 1ap vin ban cam doan vé trach nhiém, hé qua phap 1y cua
viéc cam doan khong diung su that.

_ Co quan dang ky ho tich tur chdi giai quyét hodc dé nghi co quan c6 tham
quyén huy bo két qua dang ky ho tich, néu c6 co s& xac dinh ndi1 dung cam doan
khong dung sy that.

d) S6 lwgng ho so: 01 bd

d) Thoi han giai quyét: 03 ngay 1am viéc. Truong hop phai xac minh thi
thoi han gidi quyét khong qua 23 ngay.

e) Poi twong thuc hién thi tuc hanh chinh: Ca nhan

g) Co quan giai quyét thii tuc hanh chinh:

- Co quan thuc hién thu tuc hanh chinh: Uy ban nhén dan cip x4 noi
nguoi yéu cau cu tra.

- Co quan phéi hop: Uy ban nhan dan cdp xi noi ngudi yéu cau dang ky
khai sinh cu trt trudce day.

h) Két qua thue hién thii tuc hanh chinh: Gidy khai sinh (ban chinh).

i) Lé phi: 8.000 dong. Mién 1¢ phi cho ngudi thudc gia dinh co cong véi
cach mang; ngudi thudc ho nghéo; nguoi khuyet tat.

k) Tén miu don, miu to khai: To khai ding ky khai sinh

1) Yéu céu, diéu kién thwc hién thi tuc hanh chinh: Cong dan Viét
Nam cu trl trong nudce, sinh trude ngay 01/01/2016, chua dugc ding ky khai
sinh, c6 ho so, gidy td ca nhan (ban chinh hodc ban sao dugc chig thuc hop 1€)
nhu: gidy to tuy than; S6 hd khau; So6 tam tra; gidy to khac do co quan nha nudce
c6 tham quyén cua Viét Nam cap.

m) Can cw phap ly

- Luat Ho tich nam 2014;


http://moj.gov.vn/vbpq/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=6123
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- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi tiét mot so di€u va bi¢n phép thi hanh Luat H tich;

- Thong tu s 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudng dan thi hanh mot s6 diéu cua Luat HO tich va Nghi diph sO
123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mdt s6 di¢u
va bién phap thi hanh Luat H tich;

- Nghi quyét s6 341/2020/NQ-HDND ngay 09/12/2020 ciia HDND thanh
phd quy dinh vé muc thu, doi twong va ché do thu, ndp 1¢ phi ho tich trén dia
ban thanh pho Pa Nang;

- Quyét dinh s6 1872/QD-BTP ngy 04/9/2020 ctia B truéng Bo Tu phap
veé vi¢c cong bo thu tuc hanh chinh stra 61, bo sung trong linh vuc ho tich thuc
hién tai co quan dang ky hg tich trong nudc thudc pham vi chirc nang quan ly
cua B Tu phéap.
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI DPANG KY KHAI SINH

Quan hé v&i nguoi dugce Khai SINN: ..o

Pé nghi co quan ding ky khai sinh cho nguwoi dudi day:

HOQ, Chil @I, t8I2 ...
Ngay, thang, nam sinh: .........cccccoeeviiiieiiiie e, ghi bang chil: .....cccovovvveeererieens
Gi6i tinh:.......ocouneeenee Dan toc:....ccovveeeeeennen.. QUAC HCH: v
INOTSINNT B ettt ettt ettt sttt e e
(@0 T= 30 [ T o SRS
Ho, chir dém, t€n NGO ME: ........ccooiiiiiiiiie e e
NAM SINh: O DAN tOC:..eveeeeeenenne.. Qudc tich: .........
INOT CU T @) ettt ettt ettt et et e et et et et et et et e et et et sae e eeeenaraes
Ho, chir dém, tén nguoi cha: ...
Nam sinh: ® .o DAN tOC:...ceveuenenen Qubc tich: ...........
INOT CU T @) ettt ettt ettt et et e et et et et et et et e et et et sae e eeeenaraes

T6i cam doan nodi dung dé nghi dang ky khai sinh trén day 1 dung sy that, dugc
su thdéa thuan nhat tri cua cac bén lién quan theo quy dinh phap luat.

T61 chiu hoan toan trach nhiém trudc phéap luat vé ndi dung cam doan ctia minh.
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Lam tai: ....... , NQay ......... thang ....... nam........
Ngudi yéu ciu
(Ky, ghi ré ho, chir dém, tén)

DE nghj cap ban sao®: C6 o) Khong []
SO lugng:....... ban
Chd thich:
) Ghi 15 tén co quan ding ky khai sinh.

@ Ghi theo noi dang ky thuong tra; néu khong c6 noi dang ky thuong trd thi ghi theo
noi dang ky tam trf; truong hop khong c¢6 noi dang ky thuong tri va noi dang ky tam tra thi
ghi theo noi dang sinh song.

®) Ghi thong tin vé gidy to tly than clia nguoi di dang ky, ghi 18 sd, co quan cap, ngay
cap ho chiéu, chimg minh nhan dan hodc gidy to hop 1¢ thay thé (Vi du: Chimg minh nhan
dan s6 001089123 do Cong an thanh phd Ha Noi cap ngay 20/10/2014).

@ Truong hop sinh tai co so y té thi ghi 1 tén co so'y t va va dia chi tru s co so'y té do.
Vi du: - Bénh vién Phu san Ha Noi, duong La Thanh, phuong Ngoc Khanh, quan Ba
binh, Ha No6i
- Tram y té xa Pinh Béang, huyén Tur Son, tinh Bic Ninh.

Trudng hop sinh ra ngoai co so y té thi ghi dia danh ctia 03 cép hanh chinh (xa, huyén,
tinh), noi sinh ra.

Vi du: xa Pinh Bang, huyén Tt Son, tinh Bic Ninh.
®) Ghi day du ngay, thang sinh cua cha, me (néu co).

© Pé nghi danh dau X vao 6 néu cé yéu cau cap ban sao va ghi rd so luong.
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16. Thii tuc déing Kky lai két hon

a) Trinh ty thwe hién

- Ngudi c6 yéu cau dang ky lai két hon nop hd so tai B6 phan Tiép nhan
va tra két qua cua Uy ban nhan dan cap xa c6 tham quyén.

- Nguoi tlep nhén c6 trach nhiém kiém tra ngay toan bo hd so, xac dinh
tinh hop 1€ ctua giay to trong ho so' do ngudi yéu cau nop, xudt trinh; ddi chiéu
thong tin trong T khai véi gidy to trong hd so.

- Néu ho so ddy du, hop 1¢, nguoi tiép nhan ho so viét gidy tiép nhan,
trong do ghi ro ngay, gio tra két qua; néu hd so chua dy du, hoan thién thi
huéng dan ngay dé ngudi ndp hod so bd sung, hoan thién theo quy dinh; truong
hop khong thé bd sung, hoan thién hd s0 ngay thi nguoi tlep nhan phai 1ap van
ban huéng dan, trong d6 néu 10 loai glay td, ndi dung can bd sung, hoan thién,
ky, ghi 18 ho, tén clia ngudi tiép nhan. ho so.

- Sau khi tlep nhén hd so, cong chuc tu phap - hd tich kiém tra, x4c minh
ho so.

Truong hop viéc dang ky lai két hon thuc hién tai Uy ban nhan déan cap xa
khong phai noi di dang ky két hon trude day thi cong chire tu phéap - ho tich bao
c4o Chiu tich Uy ban nhan dan c¢6 vin ban dé nghi Uy ban nhan dan noi ding ky
két hon trude day kiém tra, xac minh vé viée luu giit s6 ho tich tai dia phuong.

Sau khi nhan dugc van ban dé nghi, Uy ban nhan dan noi da dang ky két
hén trude day tién hanh kiém tra, xac minh va tra 10i bang van ban vé viéc con
luu gilt hodc khong luu gitt dugc S6 ho tich.

- Sau khi nhan duge két qua xac minh vé viéc khong con luu giit dugc S6
ho tich tai noi da dang ky két hon hodc sau thoi han 20 ngay ke tr ngay gui van
ban yéu cau xac minh ma khong nhan dugc vian ban tra 10i, néu thay ho so day
dua, chinh xac, dang quy dinh phdp luat thi cong chirc tu phap - ho tich bdo céo
Chu tich Uy ban nhan dan cdp xi. Trudng hop Chu tich Uy ban nhan dan cap x4
ddng ¥ giai quyét thi cong chirc tu phéap - ho tich ghi viéc két hon vao SO dang
ky két hon, huéng dan cac bén kiém tra ndi dung Gidy chimg nhan két hon va
S6 dang ky két hon, cung hai bén nam, nit ky tén vao S6 va hudng dan cac bén
cuing ky vao Gidy chimg nhan két hon, Chu tich Uy ban nhan déan cép x4 to chuc
trao Gidy chimg nhan két hon cho hai bén nam, nit.

b) Cach thire thye hién: Ngudi co yéu cau dang ky lai két hon truc tiép
nop ho 50 tai BO phan Tiép nhan va tra két qua cua Uy ban nhén dan cip Xa co
tham quyén (bén nam hodc bén nit ¢ thé truc tiép nop hd so ma khong can co
van ban Uy quyén cua bén con lai).

¢) Thanh phan ho so

* Gidy to phdi xudt trinh

- Ho chiéu hodc chimg minh nhan dan hodc thé cin cudc cong dan hoic
cac gidy t0 khac c6 dan anh va thong tin cd nhan do co quan c6 tham quyén cap,
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con gia tr1 st dung dé chimg minh vé nhan than cua nguoi cé yéu cau dang ky
lai ket hon.

- Gidy to chu’ng minh noi cu trai & xac dinh thim quyen trong trudong hop
viéc dang ky lai két hon thuc hién tai Uy ban nhan dan cip xa khong phai 1a noi
dang ky két hon trude day (trong giai doan chuyén tiép).

* Gidy to phdi ngp
- To khai dang ky lai két hon theo mau;

- Ban sao Gidy chtng nhan két hon duoc cap trude day. Néu khong co
ban sao Gidy chung nhan két hon thi ndop ban sao ho so, gidy to cd nhan co cac
thong tin lién quan dén ndi1 dung dang ky két hon.

*Luuy

- D6i véi gidy td nop, xuat trinh:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao duoc cap tir s6 gdc
hodc ban sao dugc chung thuc tr ban chinh thi nguoi tieép nhan ho so khong
duoc yéu cau xuat trinh ban chinh; néu nguodi yéu cau chi ndop ban chup va xuat
trinh ban chinh thi nguoi tiép nhan ho so kiém tra, déi chiéu ban chup véi ban
chinh va ky vao ban chyp xac nhan vé viéc da doi chiéu ndi dung giay to do,
khong duoc yéu cau nguoi di dang ky ndp ban sao giay to do.

+ Doi voi giéy to xuét trinh khi dang ky ho tich, nguoi tiép nhan co trach
nhiém kiém tra, di chiéu voi théng tin trong to khai, chup lai hodc ghi 1a1 thong
tin dé luu trong ho so va tra lai cho nguoi xuét trinh, khong duoc yéu cau nop
ban sao hoic ban chup gidy to do.

+ Nguoi tiép nhan c6 trach nhiém tiép nhan ding, di hd so ding ky ho
tich theo quy dinh cua phap luat ho tich, khong duoc yéu cau nguoi dang ky ho
tich ndp thém gidy to ma phap luat ho tich khong quy dinh phai ndp.

d) S6 lwgng ho so: 01 bd

d) Thoi han giai quyét: 03 ngay 1am viéc. Truong hop phai xac minh thi
thoi han giai quyét khong qua 23 ngay.

e) Poi twong thuce hién thi tuc hanh chinh: Ca nhan

g) Co quan giai quyét thi tuc hanh chinh:

- Co quan thuc hién thu tuc hanh chinh: ﬁy ban nhan dan cép xa noi da dang
ky két hon trude day hoac Uy ban nhan dan cap xa noi nguoi yéu cau thuong tru.

- Co quan phdi hop: Uy ban nhan dan noi dang ky két hon trude day trong
truong hop dang ky lai két hon tai Uy ban nhan dan cdp xi noi ngudi yéu cau
thuong tru.

h) Két qua thwce hién thi tuc hanh chinh: Gidy chimg nhan két hon
(ban chinh), moéi bén v, chong 01 ban.

i) Lé phi: 30.000 d6ng. Mién 1¢ phi cho ngudi thudc gia dinh c¢6 cong vai
cach mang; nguoi thudc ho ngheo; nguoi khuyet tat.
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k) Tén miu don, miu to khai: T& khai dang ky lai két hon

1) Yéu ciu, diéu kién thue hién thii tuc hanh chinh

- Viéc két hon da duoge dang ky tai co quan co thAm quyén ctia Viét Nam
truge ngay 01/01/2016 nhung S6 dang ky két hon va ban chinh Gidy chimg nhén
két hon déu bi mat;

- Nguoi yéu cau dang ky lai két hon con séng vao thoi diém yéu cau dang
ky lai két hon.

m) Can cwr phap ly

- Luat HO tich nam 2014;

- Luat Hon nhan va gia dinh nam 2014;

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh phi quy dinh
chi tiét mot so di€u va bién phap thi hanh Luat HJ tich;

- Thong tu s 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap huéng dan thi hanh mdt so dicu cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 ctia Chinh phu quy dinh chi tiét mdt s6 diéu
va bién phap thi hanh Luat HO tich;

- Nghi quyét s6 341/2020/NQ-HDND ngay 09/12/2020 ciia HDND thanh
pho quy dinh vé muc thu, doi tuong va ché doé thu, ndp 1€ phi ho tich trén dia
ban thanh pho Pa Nang;

o Quyét dinh sO 1872/QD-BTP ngay 04/9/2020 ciia Bo truong Bo Tu phap
v€ viéc cong bo thu tuc hanh chinh stra d61, bd sung trong linh vuc ho tich thuc
hién tai co quan dang ky hg tich trong nudc thudoc pham vi chirc nang quan 1y
cua BO Tu phap.
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI PANG KY LAI KET HON

Kinh giri: ..
Ho, chit dém, tén NGUOT YEU CAUS .....ovvveieeieeeeeeeeee e,
NOT CU T @) ettt ettt en sttt et sn e e e e sens
Gidy tO tUY ThAN: @)oottt

Pé nghi co quan ding ky lai két hon theo ndi dung duwéi diy:

Ho, chit d€m, tEN CUA VO ......ooooiiiiiiiiie e
Ngay, thAng, NAM SINN: .....ccocveiiccce e sre e nneas
DAN tOC: wuvvveeiiiieieieeeeeeeeeeeeee e QUABC HICH: v

NOT CU T oo e e e e et et e et e e ee e e e e e e e e e e e eeeeeeeeeaeeeaae e e,

Ho, chit dém, tén clia ChONE: ..........c.oviveieeeeeeeeeeeeeeee et
Ngay, thang, NaAmM SINN: .....c.ooiiiiiii e

DAN tOC: .ovvvvveiiieieeeeeeeeeeee e Quoc tich: ..o,

To61 cam doan nhitng nd1 dung khai trén day la dang su that va chiu trach nhi¢m
trudc phép luat vé cam doan cua minh.
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Lam tai: .......... , NQay ......... thang ......... nam .........
Ngudi yéu cau
(Ky, ghi ro ho, chir dém, tén)

Dé nghi cap ban sao®: Co D, Khdng L]

Chd thich:
() Ghi 15 tén co quan ding ky lai két hon.

@ Ghi theo noi ding ky thudng trii; néu khong cé noi dang ky thudng tra thi ghi theo
noi dang ky tam tri; treong hop khong c¢6 noi dang ky thuong tra va noi dang ky tam tra thi
ghi theo noi dang sinh song.

®) Ghi thong tin vé gidy to tiy than nhu: ho chiéu, chimg minh nhan dan hodc gidy to
hop 1é thay thé (vi du: Chimg minh nhan dan s6 001089123 do Cong an thanh phd Ha Noi cap
ngay 20/10/2004).

“) Ghi 13 tén co quan d3 ding ky két hon trude day.
©) Chi khai trong trudng hop biét rd.

© Pé nghi danh dau X vao 6 néu cé yéu cau cap ban sao va ghi rd so luong.
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17. Thu tuc dang ky lai khai ti
a) Trinh ty thuc hién

- Nguoi co yéu cau dang ky lal khai tr nop hd so tai BO phén Tiép nhan
va tra két qua cua Uy ban nhan dan cip xi c6 tham quyén.

- Ngudi tiép nhan c6 trach nhiém kiém tra ngay toan bo hd so, dbi chiéu
thong tin trong To khai va tinh hop 1¢ ctia gidy to trong hd so do nguoi yéu cau
ndp, xuat trinh.

- Néu hd so day du, hop 18, nguoi tiép nhan hd so viét gidy tiép nhan,
trong d6 ghi rd ngay, gid tra két qua; néu hod so chwa diy du, hoan thién thi
huéng dan nguoi nop hd so bd sung, hoan thién theo quy dinh; truong hop
khong thé b sung, hoan thién hé so ngay thi phai lap thanh van ban huéng dan,
trong do néu r6 loai gidy to, ndi dung can bo sung, hoan thién, ky, ghi rd ho, tén
clia ngudi tiép nhan.

- Ngay sau khi tiép nhan hd so, néu thiy thong tin khai tir ddy da va phu
hop, cong chuc tu phép ho tich bao cao Chu tich Uy ban nhan dan cép xa.
Truong hop Chu tich Uy ban nhan dan cip xa dong ¥ giai quyét thl cong chuc tu
phap - ho tich ghi vao S6 dang ky khai tir, huéng dan ngudi yéu cau kiém tra noi
dung Trich lyc khai tir va S6 dang ky khai tir, cing ngudi di dang ky khai tir ky
vao S6. Chi tich Uy ban nhan dan cip xa ky cap Trich luc khai tir cho nguoi di
dang ky khai tu.

b) Cach thirc thwe hién

- Ngudi ¢o yéu cau dang ky lai khai tir truc tiép thuc hién hodc uy quyén
cho nguo1 khac thuc hién viée dang ky lai khai tu;

- Nguoi thuc hién viée dang ky lai khai tr c6 thé nop ho so truc tiép tai
Bd phan Ti€p nhéan va trd két qua cia Uy ban nhan dan cap xa c6 tham quyén
hodc gui ho so qua hé thong buu chinh hodc gui ho so theo hé thong dang ky ho
tich tryc tuyén.

¢) Thanh phan hd so

* Gidy to phdi xudt trinh

- Ho chiéu hodc chimg minh nhan dan hoic thé cin cudc cong dan hoac
cac gidy to khac c6 dan anh va thong tin c4 nhan do co quan c6 thim quyen cp,

con gia tri st dung dé ching minh vé nhéan than ciia ngudi ¢ yéu cau ding ky
lai khai ti;

Truong hop giri hé so qua hé thdng buu chinh thi phai gii kém theo ban
sao c¢6 ching thyuc gidy to phai xuat trinh néu trén.

* Gidy to phdi ngp
- To khai ding ky lai khai tir theo mau;

- Ban sao Gidy chimg tir trudc day dugc cap hop 16. Néu khong c6 ban
sao Gidy chung tir trude day dugc cap hop 1€ thi ndp ban sao ho so, gidy to lién
quan c6 nd1 dung chirg minh sy kién chét.
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- Vin ban uy quyén theo quy dinh cua phap luit trong trudng h0'p uy
quyén thuc hién viéc dang ky lai khai tir. Truong hop nguoi duge uy quyén la
ong, ba, cha me, con, vg, chong, anh, chi, em rudt cua ngudi ty quyén thi van
ban ty quyén khong phai chimg thuc.

*Luuy:

- Pbi voi gidy to nop, xuat trinh:

+ Truong hop ngudi yéu cau ndp gidy to 1a ban sao duoc cip tir s6 goc
hodc ban sao dugc ching thuc tir ban chinh thi nguoi ti€p nhan hd so khong
dugc yéu cau xuat trinh ban chinh; néu ngudi yéu cau chi ndp ban chup va xuat
trinh ban chinh thi ngudi ti€p nhan ho so ki€m tra, doi chiéu ban chup vai ban
chinh va ky vao ban chup xac nhan vé viéc da doi chi€u ndi dung giay to do,
khong duoc yéu cau nguoi di dang ky ndp ban sao giay to do.

+ DPoi véi giéy t xuét trinh khi dang ky ho tich, nguoi tiép nhan co trach
nhiém kiém tra, doi chiéu voi thong tin trong to khai, chup lai hodc ghi 1a1 thong
tin dé luu trong ho so Va tra lai cho ngudi xuét trinh, khong dugce yéu ciu ndp
ban sao hodc ban chup gidy to do.

+ Nguoi tiép nhan c6 trach nhiém tiép nhan ding, di ho so ding ky ho
tich theo quy dinh cua phap luat ho tich, khong duoc yéu cau nguoi dang ky ho
tich ndp thém giay to ma phap luat ho tich khong quy dinh phai ndp.

d) S6 lwgng ho so: 01 bd

d) Thoi han giai quyét: 01 ngay lam viéc. Trudng hop cin xac minh thi
tho1 han giai quyét khong qua 03 ngay lam viéce.

e) Poi twong thuc hién thi tuc hanh chinh: Ca nhan

g) Co quan thye hién thi tuc hanh chinh: Uy ban nhan dan cp x4, noi
da dang ky khai tir trude day.

h) Két qua thue hién thii tuc hanh chinh: Trich lyc khai ttr (ban chinh).

i) Lé phi: 5.000 dong. Mién 18 phi cho ngudi thudc gia dinh co cong véi
cach mang; nguodi thudc hg nghéo; nguoi khuyet tat.

k) Tén miu don, miu to khai: To khai ding ky lai khai tir.

1) Yéu cau, diéu kién thwe hién thii tuc hanh chinh: Viéc khai tor da
dugc dang ky tai co quan c6 tham quyén ctiia Viét Nam trudc ngay 01/01/2016
nhung S6 dang ky khai tir va ban chinh Giay chung tir déu bi mat.

m) Can cir phap ly

- Luat HO tich nam 2014;

- Nghi dinh s6 123/2015/NB-CP ngay 15/11/2015 ctia Chinh pha quy dinh
chi tiét mot so di€u va bién phap thi hanh Luat HJ tich;

- Thong tu s6 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudng dan thi hanh mot s6 diéu cua Luat HO tich va Nghi dinh so
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123/2015/NB-CP ngay 15/11/2015 cua Chinh phti quy dinh chi tiét mot s6 diéu
va bién phap thi hanh Luat Ho tich;

- Nghi quyét s6 341/2020/NQ-HPND ngay 09/12/2020 cia HDND thanh
pho quy dinh v€ muc thu, d61 tugng va ché do thu, ndp 1¢ phi hd tich trén dia
ban thanh pho Pa Nang;

- Quyét dinh s6 1872/QD-BTP ngay 04/9/2020 ciia B truong Bo Tu phap
v€ vi¢c cong bo thu tuc hanh chinh stra 61, bd sung trong linh vuc ho tich thuc
hién tai co quan dang ky ho tich trong nudc thudéc pham vi chic nang quan ly
cua Bo Tu phap.
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

TO KHAI PANG KY LAI KHAI TU

Ho, chitr dém, tén N@Woi YEU CAU: ......ooooiviiiiiii s

N T CU LT ) oo e e e e e e e e e e e e et e e ee e et e eeeee e s e e e e e aeeeaeaae e,

Quan hé VI NGUOT A8 ChEL: ......vieeeeeeeeeeeee ettt
Pé nghi co quan ding ky lai khai tir cho nguoi cé tén duéi day:

HQ, chil d@my, tEIN: ... s
Ngay, thang, NAM SINN: ....ccviiiiii e
Gi6i tinh:......coooveeeeen.... DAN tOC: wvvvrvirers e, QUOC HEh: v

Pa chét vao 1C: ...cvveeeee. gio ......... phut, ngay .......... thang ......... nam ...........
L7 T TSRO

.......... NAI v

(6)

...............

T61 cam doan nhitng ndi dung khai trén day la ding su that va chiu trach nhi¢m
trudce phap luat vé cam doan ctia minh.

Lam tai: oo, , ngay .....thang .... nam ........
Ngudi yéu cau
(Ky, ghi ro ho, chir dém, tén)

Dé nghi cip ban sao™: C6 1, Khong []
So luong:....... ban
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Chu thich:
) Ghi 1 tén co quan ding ky lai khai tir.

@ Ghi theo noi dang ky thuong tra; néu khong cé noi ding ky thuong tra thi ghi theo
noi dang ky tam tru; truong hop khong cé noi dang ky thuong tra va noi dang ky tam trd thi
ghi theo noi dang sinh séng.

®) Ghi thong tin vé gidy to tuy than nhu: ho chiéu, chimg minh nhan dan hodc gidy to
hop 1¢ thay thé (vi du: Chimg minh nh4n dan s6 001089123 do Céng an thanh phd Ha Noi cip
ngay 20/10/2004).

™ Truong hop chua xac dinh duoc thi dé tréng.
®) Ghi 16 tén co quan da dang ky khai tir truge day.
®) Chi khai trong truong hop biét rd.

(' Pé nghi danh dau X vao 6 néu co yéu cau cap ban sao va ghi 16 so luong.
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18. Thii tuc cap ban sao trich luc hd tich
a) Trinh ty thwe hién

- Ca nhan, t6 chirc ¢6 yéu cau cap ban sao trich luc hd tich ndp ho so tai
Uy ban nhén dan céap xa c6 tham quyén.

Truong hop co quan, to chirc ¢6 tham quyén dé nghi cip ban sao trich luc
ho tich cia ca nhan thi g1 van ban yéu cau néu ro ly do cho Uy ban nhan dan
cap xa co tham quyén.

- Nguoi tiép nhan c6 trach nhiém kiém tra, d6i chiéu thong tin trong To
khai va tinh hop 1€ cta giay to do ngudi yéu cau xuat trinh hodc nop.

- Néu hd so day du, hop 18, nguoi t1ep nhan ho so viét gidy tiép nhan,
trong d6 ghi 0 ngay, g10‘ tra két qua; néu hd so chwa day du, hoan thién thi
huéng dan nguoi nop hd so bo sung, hoan thién theo quy dinh; truong hop
khong thé b sung, hoan thién hé so ngay thi phai 1ap thanh van ban huéng dan,
trong d6 néu r6 loai gidy td, ndi dung can bd sung, hoan thién, ky, ghi rd ho, tén
clia ngudi tiép nhan.

- Ngay sau khi tiép nhan ho so, néu thdy ho so day du va phu hop, cong
chtrc 1am cong tac ho tich can ctt vao Co sé dir licu ho tich, ghi nd1 dung ban sao
trich luc ho tich, bao cdo Chu tich Uy ban nhan dan cap xa ky cap ban sao trich
luc hg tich cho nguo1 yéu cau.

b) Cach thirc thuc hién:

- Nguoi co yéu cau cép ban sao trich luc ho tich truc tiép thuc hién hoac
uy quyén cho ngudi khac thuc hién yéu cau cap ban sao trich luc ho tich;

- Nguoi thyce hién yéu cau cép ban sao trich luc ho tich c6 thé truc tiép
ndp ho so tai BO phan Ti€p nhan va tra két qua ctia Uy ban nhan dan cap xa c0
tham quyén hoac gui ho so, van ban yéu cau qua hé thong buu chinh hodc qua
hé thong dang ky ho tich truc tuyén.

¢) Thanh phan hd so

* Gidy to phdi xudt trinh

- Ho chiéu hodc chimg minh nhan dan hoic thé cin cudc cong dan hodc
cac gidy to khac c6 dan anh va thong tin ca nhan do co quan ¢ tham quyen cép,

con gia tri sir dung dé chimg minh vé nhan than clia ngudi co yéu cau cap ban
sao trich luc ho tich.

Truong hop giri hé so qua hé thdng buu chinh thi phai gii kém theo ban
sao c¢6 ching thyuc gidy to phai xuat trinh néu trén.

* Gidy to phdi ngp

- T khai cdp ban sao trich luc ho tich theo miu d6i voi truong hop nguoi
yéu cau la ca nhan.

- Van ban yéu cau cip ban sao trich lyc ho tich néu r6 ly do trong trudng
hop ngudi yéu cau 13 co quan, to chirc.
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- Van ban uy quyen theo quy dinh ctua phap luét trong truong hop uy
quyén thuc hién yéu céu cép ban sao trich lyc ho tich. Truong hop ngudi dugce
uy quyen la 6ng, ba, cha me, con, vg, chdng, anh, chi, em rudt cta ngudi uy
quyén thi vin ban uy quyén khong phai chimg thuec.

*Luuy

- Trudng hop ngudi yéu ciu ndp gidy to 1a ban sao duoc cip tir s6 gbc
hodc ban sao dugce chung thuc tir ban chinh thi nguoi tiép nhin hd so khong
dugc yéu cau xuét trinh ban chinh; néu ngudi yéu cau chi ndp ban chup va xuat
trinh ban chinh thi nguoi tiép nhan ho so kiém tra, ddi chiéu ban chup véi ban
chinh va ky vao ban chup xac nhan vé viéc da ddi chiéu noi dung gidy to do,
khéng duoc yéu cau nguoi di dang ky ndp ban sao gidy to do.

- Truong hop phap luat quy dinh Xuat trinh glay to khi dang ky ho tich,
nguoi tiép nhan c6 trach nhiém kiém tra gidy to xuat trinh, dbi chleu v6i thong
tin trong To khai va trd lai cho nguol Xudt trinh, khong dugc yéu cau nguoi dang
ky ho tich nop thém ban sao gidy to do. Nguoi tlep nhan co thé chup 01 ban giay
t& xuat trinh hodc ghi lai thong tin cua gidy to xut trinh dé luu hd so.

- Nguoi tiép nhan c6 trach nhiém tiép nhan ding, du ho so dang ky ho tich
theo quy dinh cua phap luét hg tich, khong dugc yéu cau nguoi dang ky hd tich
nop thém gidy to ma phap luat ho tich khong quy dinh phai ndp.

d) S6 lwgng hd so: 01 bd

d) Thoi han giai quyét: Ngay trong ngay tiép nhan ho so; truong hop
nhan hd s0 sau 15 gio ma khong giai quyét dugc ngay thi tra két qua vao ngay
lam viéc tiép theo.

e) Poi twong thuc hién thii tuc hanh chinh: C4 nhan.

g) Co quan thue hién thi tuc hanh chinh: Uy ban nhan dan cip xa noi
quan ly Co s¢ dir 1iéu hd tich.

h) Két qua thue hién thii tuc hanh chinh: Ban sao trich luc ho tich

i) Lé phi: 8.000 déng/bén sao trich luc/su kién ho tich da dang ky.

k) Tén mau don, miu to khai: To khai cép ban sao trich luc ho tich

m) Can cir phap ly

- Luat HO tich nam 2014;

- Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh pht quy dinh
chi tiét mot so di€u va bién phap thi hanh Luat HJ tich;

- Thong tu s 04/2020/TT-BTP ngay 28/5/2020 cua Bo truong Bo Tu
phap hudéng dan thi hanh mo6t s6 diéu cua Luat HO tich va Nghi dinh so
123/2015/ND-CP ngay 15/11/2015 cta Chinh phu quy dinh chi tiét mot s6 di€u
va bién phdp thi hanh Luat Ho tich;

- Thong tu s6 281/2016/TT-BTC ngay 14/11/2016 ctua Bo truong Bo
Tai chinh quy dinh mic thu, ché d6 thu, n0p, quan ly va sir dung phi khai thac,
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st dung thong tin trong co s¢ dir liéu hd tich, phi xac nhan co quéc tich Viét
Nam, phi xac nhan 13 ngudi géc Viét Nam, 18 phi quéc tich.

- Quyét dinh sé 1872/QD-BTP ngay 04/9/2020 ciia Bo trudng B Tu phap
vé viée cong bd thu tuc hanh chinh stra ddi, bd sung trong linh vuc hd tich thuc
hién tai co quan dang ky ho tich trong nudc thuoc pham vi chitc nang quan ly
cua Bo Tu phap.
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

’ TO KHAI
CAP BAN SAO TRICH LUC HQ TICH

Kinh @iri: W

Ho, chit dém, tén NGWOT YEU CAU ....c..ooooveevieeeieeeeeeeeeeeeese et
INOT CU T @) oottt ettt ettt en s eeaeaeeas
GiAy tO tUY thAN: @ittt
Quan h¢ vo1 nguoi dugc cép ban sao Trich luc hQ tich: ..o,
Pé nghi co quan cap ban 5a0 trich TC® ...
cho nguoi cé tén dwdi day:

HOQ, chil d€m, tEIN: ... s
Ngay, thang, NAM SINN:......cciiiii e
(€516 0711) T DAN tOC: vovvvreeerieenae, QUOC tCh: v
NOT CU T @) oottt bbbt s e
Gidy tO tUY thAN: @) ..ottt
S6 dinh danh €4 NAN (MU CO): ...v.veveeeeeeeeeeee et
DA dAng KY tai: © Looiviriiii s
Nngay .......... thang ........... nam .............. SO.eeuvervrereeannes QUYEN SO v e
S6 luong ban sao yéu cau Cap:...........coo........ ban®

To61 cam doan nhitng nd1 dung khai trén day l1a dang su that va chiu trach nhi¢m
trudc phap luat vé cam doan ctia minh

Lam tai: ....cccoovvvenennn. ,ngay .....thang .... nam ........
Ngudi yéu ciu
(ky va ghi ro ho, chir dém, tén)
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Chu thich:
@) Ghi tén co quan d& nghi thyc hién viée cAp ban sao Trich luc ho tich.

@ Ghi theo noi ding ky thuong tri; néu khong c6 noi diang ky thudng tra thi ghi theo
noi dang ky tam tru; truong hop khong cé noi dang ky thuong tra va noi dang ky tam trd thi
ghi theo noi dang sinh séng.

®) Ghi thong tin vé gidy to tuy than ctia ngudi di dang ky, ghi rd sb, co quan cép, ngay
cép ho chiéu, ching minh nhan dan hodc gidy to hop 1¢ thay thé

Vi dy: Chimg minh nhan dén s6 001089123 do Cong an thanh phd Ha Noi cip ngay
20/10/2004.

) Ghi 5 loai viéc ho tich da dang ky trude déy, nay dé nghi cap ban sao Trich luc hé tich.
®) Ghi rd tén co quan di dang ky ho tich trudc day.
Vidu: Uy ban nhan dan phuong Pién Bién, quan Ba Dinh, thanh phé Ha Noi.

Uy ban nhan dan quan Hoan Kiém, thanh phé Ha Noi

S& Tu phép tinh Hoa Binh

®) Ghi r3 s6 luong ban sao dé nghi cap.
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I1. LINH VUC CHUNG THUC
1. Thii tuc cap bén sao tir s goc
a) Trinh ty thuc hién

- Nguoi yéu cau cap ban sao tu s6 gbc phai xuét trinh cac glay to' phuc vu
cho yéu cau cap ban sao tir s6 gbc. Truong hop ngudi yéu cau cp ban sao tir sO
gbc giri qua buu dién thi phai giri kém theo ban sao c6 chimg thuc gidy to theo
quy dinh.

- Co quan, td chtc cin cir vao so gbc dé cap ban sao cho nguoi yéu cau;
ndi dung ban sao phai ghi theo dung noi dung da ghi trong s6 gdc.

- Trong truong hop khong tim thay s6 gdc hoic trong s6 gbe khong CO
thong tin vé ndi dung yéu cau cap ban sao thi co quan, t0 chtrc dang luu giir s6
gbc co trach nhiém tra 161 bang vian ban cho ngudi yéu cau.

- Nguoi yéu cau cap ban sao tir sé6 gbe nhan két qua tai noi ndp ho so hoic
qua buu dién (n€u ndp qua buu di¢n).

b) Cach thirc thye hién: Ho so nop truc tiép tai BO phan Tiép nhan va tra
ket qua cua Uy ban nhan dan cap xa hodc qua h¢ thong buu chinh.

¢) Thanh phén, so lwong ho so

- Trudng hop ndp truc tiép thi xuét trinh ban chinh hodc ban sao c6 chimg
thuc giay chirng minh nhan dan hoac hd chiéu con gia tri sir dung.

- Trudng hop ngudi yéu ciu cap ban sao tir s6 gbe glri qua buu dién thi
phai gti kém theo ban sao c6 chimg thuc gidy ching minh nhan dan hodc ho
chiéu con gia tri str dung, phong bi dan tem ghi rd ho tén, dia chi ngudi nhan cho
co quan, t6 chtrc cip ban sao.

- Trudng hop nguoi yéu cau 1a ngudi dai dién theo phéap luat, nguoi dai
dién theo uy quyén ctia ca nhan, t6 chirc duoc cép ban chinh; cha, me, con; vo,
chdng; anh, chi, em rudt; nguoi thira ké khac cua ngudi duoc cdp ban chinh
trong trudng hop ngudi d6 da chét thi phai xuét trinh gidy to ching minh quan
hé voi ngudi dugc cap ban chinh.

d) Thoi han giai quyet Trong ngay CO quan, t6 chu’c tlep nhan yéu cau
hogc trong ngay lam viéc tiép theo, néu tlep nhan yéu ciu sau 15 gio. Trong
truong hop yéu cau cip ban sao tir so goc dugc gui qua buu dién thi thoi han
dugc thyc hién ngay sau khi co quan, t6 chitc nhan du ho so hop 1 theo dau buu
dién dén.

d) Poi twong thue hién thi tuc hanh chinh: C4 nhan, t6 chuc.

e) Co quan thwe hién thii tuc hanh chinh: Uy ban nhan déan cap xi dang
quan 1y s6 goc.

g) Két qua thuc hién thi tuc hanh chinh: Ban sao duoc cap tir s6 gdc.
h) Phi: Khong.
i) Tén miu don, miu to khai: Khong
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k) Yéu ciu, diéu kién thwe hién thii tuc hanh chinh: Phai c6 s6 gbc.
1) Can cur phap ly

- Nghi dinh s0 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phi vé cap
ban sao tir s0 goc, chimg thyc ban sao tir ban chinh, chimg thue chir ky va ching
thuc hop dong, giao dich.

- Quyét dinh s6 1136/QD-BTP ngay 22/6/2015 cua B truong Bo Tu
phap veé viéc cong bo tha tuc hanh chinh méi ban hanh, bi hay bo, béi bo trong
linh vuc chirng thuc thugc pham vi chirc nang quan ly ctia Bo Tu phap.

2. Thii tuc chirng thuwe ban sao tir ban chinh gidy to, vin ban do co
quan, to chirc c6 tham quyeén cia Viét Nam cap hoac chirng nhan

a) Trinh tw thwc hién

- Ngudi yéu cau ching thyc phdi xuat trinh ban chinh gidy to, van ban
lam co s& dé chiing thyc ban sao va ban sao can ching thyec.

- Truong hop ngudi yéu cau ching thuc chi xuat trinh ban chinh thi co
quan, t0 chuc tién hanh chup tir ban chinh dé thuc hién chung thyc, trir truong
hop co quan, to6 chirc khong c6 phuong tién dé chup.

- Nguoi thye hién chimg thue kiém tra ban chinh, d6i chiéu véi ban sao,
néu nodi dung ban sao dung véi ban chinh. Ban chinh gidy to, van ban khong
thudc cac truong hop ban chinh gidy to, vin ban khong duoc ding lam co s dé
chirng thuc ban sao thi thuc hién chung thuc nhu sau:

+ Ghi day du 10i chimg ching thuc ban sao tir ban chinh theo mau quy
dinh;

+ Ky, ghl 15 ho tén, dong diu cta co quan, t6 chirc thuc hién ching thuc
va ghi vao sb chimg thuc.

Pbi v6i ban sao co tir 02 (hai) trang trd 1én thi ghi 10i ching vao trang
cudl, néu ban sao co tir 02 (hai) to trd 1€n thi phai dong dau gidp lai.

Mdi ban sao duoc chiing thuc tor mdt ban chinh giéy to, van ban hoac
nhiéu ban sao dugc chung thyc tr mot ban chinh giay to, vdn ban trong cung
mot thot di€ém dugce ghi mot s6 chimg thuec.

- Nguoi yéu cau chimg thyc nhan két qua tai noi ndp ho so.

b) Cach thirc thye hién: Hb so nop truc tiép tai BO phan Tiép nhan va tra
két qua cua Uy ban nhan dan cap Xa.

¢) Thanh phén, sé luong h6 so: Ban chinh gidy to, van ban 1am co s& dé
chimg thyc ban sao va ban sao can chimg thuc.  Truong hop nguoi yéu cau
chtng thyc chi xuét trinh ban chinh thi co quan, to chirc tién hanh chup tir ban
chinh dé thuc hién ching thuc, trir trudng hop co quan, t6 chirc khong co
phuong tién dé chup. Ban sao tir ban chinh dé thuc hién ching thyuc phai c6 day
du cac trang da ghi thong tin ctia ban chinh.

d) Thoi han giai quyét: Giai quyét ngay. Truong hop yéu cau chimg thuc
sO lugng ban sao tur 100 trang dén dudi 200 trang hodc cung mdt lic yéu cau
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chtng thuc ban sao tir nhiéu loai ban chinh gidy td, van ban, ban chinh c6 nhiéu
trang, hodc ndi dung giay to, van ban phuc tap kho kiém tra, doi chiéu thi thoi
gian gidi quyét khong qué 01 ngay lam viéc. Truong hop yéu cau chung thuc so6
luong ban sao tir 200 trang trd 1€n thi thoi gian giai quyét khong qua 02 ngay
lam viéc.

d) Poi twong thwe hién thii tuc hanh chinh: C4 nhan, t6 chuc

e) Co quan thue hién thi tuc hanh chinh: Uy ban nhan dan cip xa

g) Két qua thwe hién thii tuc hanh chinh: Ban sao duoc chimg thyc tir
ban chinh.

h) Phi: 2.000 dong/trang; tir trang thir 3 tré 1én thu 1.000 dong/trang, tdi
da thu khong qua 200.000 dong/ban. Trang la can ctt d€ thu phi dugc tinh theo
trang cuia ban chinh.

i) Tén mau don, t& khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

Ban chinh gidy to, van ban khong duoc ding lam co s& dé ching thuc ban
Sao:

- Ban chinh bi téy x0a, stra chira, thém, b6t nd1 dung khong hop 1€.

- Ban chinh bi hu héng, cii nat, khong xac dinh dugc ndi dung.

- Ban chinh déng ddu mat cua co quan, té chic co thim quyén hoic
khong dong dau mat nhung ghi r6 khong dugc sao chup.

- Ban chinh c6 noi dung trai phap luat, dao dirc x4 hoi; tuyén truyén, kich
dong chién tranh, chong ché do xa hoi chu nghia Viét Nam; xuyén tac lich st
cua dan toc Viét Nam; xtic pham danh dy, nhan pham, uy tin cta ca nhan, t6
chtrc; vi pham quyén cong dan.

- Gidy to, van ban do ca nhéan ty 1ap nhung khong c6 xac nhan va dong
dau cua co quan, to6 chirc c6 tham quyén.

1) Can cwr phap ly

- Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phua vé cap
ban sao tur s6 goc, chirng thuc ban sao tir ban chinh, chung thuc chir ky; chiing
thuc hop dong, giao dich.

- Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 ctua Bo truong Bo Tu
phap v€ quy dinh chi tiét va hudng dan mdt s6 dieu cua Nghi dinh so
23/2015/NDB-CP ngay 16/02/2015 cua Chinh phu vé cap ban sao tir s6 goc,

chung thyc ban sao tir ban chinh, chtng thyc chit ky; ching thuc hop dong, giao
dich.

- Thong tu sd 226/2016/TT-BTC ngay 11/11/2016 cua Bo truong Bo Tai
chinh quy dinh mirc thu, ché d¢ thu, ndp, quan ly va str dung phi chiing thuc.
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- Quyét dinh sé 1329/QD-BTP ngay 01/6/2020 ciia Bo trudong B Tu phap
quyét dinh cong bo B thu tuc hanh chinh stra 461, bo sung trong linh vuc chiing
thuc thudc pham vi chirc ndng quén ly cua Bo Tu phap.

3. Thii tuc chirng thue chit ky trong cac gidy to, vin ban (ap dung cho
ca truwong hop chirng thuc diém chi va truweong hop nguoi yéu cau chirng thuc
khong ky, khong diém chi dugc)

a) Trinh ty thuc hién

- Ngudi yéu cau ching thuc chit ky/diém chi/khong thé ky, khong thé
diém chi duogc phai xuat trinh cac giay to phuc vu viéc ching thuc chir ky.

- Trong trudng hop ngudi yéu cau ching thuc khong théng thao tiéng
Viét thi phai c6 nguoi phién dich. Nguoi phién dich phai 1a nguoi cd nang luc
hanh vi dan su ddy du theo quy dinh ctia phap luat, thong thao tiéng Viét va
ngdn nglt ma nguoi yéu cau chimg thue st dung. Nguoi phién dich do nguoi
yéu cau ching thuc moi hodc do co quan thuc hién chimg thyc chi dinh. Thu lao
phién dich do ngudi yéu cau chimg thyc tra.

- Nguoi thuce hién chimg thuc (hoic nguoi tiép nhan ho so trong truong
hop tiép nhan tal bd phan mot cra, mot cura lién thong) kiém tra gidy to yéu cau
chung thuc, néu thay du gidy to theo quy dinh, tai thoi diém chung thuc, ngudi
yéu cau chirng thyc minh man, nhan thirc va 1am chu dwoc hanh vi ciia minh va
viéc chung thuc khong thudc céac truong hop khong dugc ching thuc chir ky thi
yéu cau ngudi yéu cau chung thuc ky/diém chi truéc mit va thyc hién ching
thuc nhu sau:

+ Ghi day du 161 ching chimg thuc chit ky theo mau quy dinh phia dudi
chit ky dugc chimg thuc hoic trang lién sau cta trang gidy to, van ban c6 chit ky
dugc ching thuc; Néu hd so tiép nhan tai bd phan mot ctra, mot ctra lién thong
thi nguoi tiép nhan hd so ky vao dudi 16i ching theo mau quy dinh va chuyén
ho so cho nguoi thue hién ching thuc,

+ Nguoi thuc hién ching thuc ky, ghi 16 ho tén, dong diu cia co quan, to
chtrc thuc hién chung thuc va ghi vao s6 ching thuc.

Dbi voi gidy to, van ban co tir (02) hai to trd 1én thi phai dong dau giap
lai. Truong hop 161 chimg dugc ghi tai to lién sau cua trang c6 chit ky thi phai
dong dau giap lai giira gidy to, van ban chung thuc chit ky va trang ghi 10
chung.

- Nguoi yéu cau chimg thyc nhan két qua tai noi nop ho so.

b) Cach thirc thwe hién: Nop ho so tryc tiép tai Bo phan Tiép nhan va tra
két qua cua Uy ban nhan dan cap xa hoac ngoai tru s cua co quan thuc hién
chung thyc néu nguodi yéu cau chung thyc thudc dién gia yéu, khong thé di lai
duoc, dang bi tam giit, tam giam, thi hanh an phat, tu hoac c6 ly do chinh déng
khac.

¢) Thanh phén ho so



251

- Ban chinh hodc ban sao ¢6 ching thuc Gidy ching minh nhan dan/Cin
cude cong dan hodc Ho chiéu con gia tri sir dung

- Gidy t0, vin ban ma minh s& yéu cau chu’ng thuc chir ky Truong hop
ching thuc chit ky trong g1ay t&, vin ban bang tleng nude ngoai, néu nguoi thyc
hién ching thuc khong hiéu rd nodi dung cua gidy to, vin ban thi c6 quyén yéu
cau ngudi yéu cau chimg thuc ndp kém theo ban dich ra tiéng Viét noi dung cua
gidy tO, van ban d6 (ban dich khong can cong chimg hodc ching thuc chir ky
ngudi dich, ngudi yéu cau ching thuc phai chiu trach nhiém vé ndi dung cua
ban dich).

d) Thoi han gidi quyét: Giai quyét ngay. Néu tiép nhan yéu cau sau 16
gid thi nhan két qua vao luc 09 gid ngay hom sau.

d) Poi twong thue hién thi tuc hanh chinh: C4 nhan
e) Co quan thuec hién thii tuc hanh chinh: Uy ban nhan dén cap xa.

g) Két qua thuce hién thi tuc hanh chinh: Gidy td vin ban duoc ching
thuc chir ky/di€ém chi.

h) Phi: 10.000 d6ng/trudng hop (trudng hop dugce tinh 1a mot hodc nhiéu
chir ky trong mot gidy to, van ban).

i) Tén miu don, to khai: Khong
k) Yéu ciu, diéu kién thuc hién thii tuc hanh chinh

- Ngudi yéu cau ching thue chtr ky phai ky trudc mat nguoi chimg thuc
hodc ky truéc mat cong chuc tiép nhan ho so tai Bo phan Tiép nhan va tra két
qua va tra két qua.

- Viéc thuc hién chung thuc chir ky trén gidy uy quyén dugc thuc hién
trong cac truong hop:

+ [jy quyén vé viéc nop ho, nhan ho ho so, giéy to, trir trudng hop phap
luat quy dinh khong dugc uy quyén;

+ Uy quyén nhan ho luong huu, buu pham, tro cip, phu cép;

+ Uy quyén nho tréng nom nha cira;

+ Uy quyén cua thanh vién ho gia dinh dé vay von tai Ngan hang chinh
sach xa hoi.

- Pi v6i viée chung thyc chir ky trong t6 khai ly lich ca nhan: Nguoi yéu
cau chung thuc phai chiu trach nhiém vé toan bd ndi dung trong td khai 1y lich
ca nhan ciia minh. Déi véi nhitng muc khong cé ndi dung trong to khai 1y lich ca
nhan thi phai gach chéo trudc khi yéu cau chung thuc.

- Truong hop khong duoc ching thuc chit ky:
+ Tai thoi diém chimg thuc, nguoi yéu cau chimg thuc chit ky khong nhan
thirc va lam chu duoc hanh vi ciia minh.

+ Ngudi yéu cau chimg thuc chit ky xuét trinh Gidy chimg minh nhan dan
hodc HJ chiéu khong con gid tri st dung hoac gia mao.
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+ Gidy to, van ban ma ngudi yéu cau ching thuc ky vao c6 noi dung trai
phap luat, dao duc xa hoi; tuyén truyén, kich dong chién tranh, chéng ché do xa
hoi chu nghia Viét Nam; xuyén tac lich st cua dan tdc Viét Nam; xic pham
danh du, nhan pham, uy tin ctia c4 nhan, t6 chtrc; vi pham quyén cong dan.

+ Gidy t0, van ban c6 noi dung 1a hop dong, giao dich, trir cac truong hop
chtng thuc chit ky trong Gidy oy quyén dbi véi truong hop ty quyén khéng co
thu lao, khong c6 nghia vu bdi thudng cua bén dugc uy quyén va khong lién
quan dén viéc chuyén quyén sé hitu tai san, quyén st dung bat dong san.

1) Can cur phap ly

- Nghi dinh s 23/2015/ND-CPngay 16/02/2015 cta Chinh phu vé cip
ban sao tur s6 goc, chirng thuc ban sao tir ban chinh, chung thuc chir ky; chiing
thuc hgp dong, giao dich.

- Théng tu 5O 01/2020/TT-BTP ngély 03/3/2020 cua Bo truong BO Tu
phap vé quy dinh chi tiét va hudéng din mot so dleu cia Nghi dinh so
23/2015/ND-CP ngay 16/02/2015 cua Chinh phéi vé cip ban sao tir s6 gbc,

chung thyc ban sao tir ban chinh, chtng thyc chit ky; ching thuc hop dong, giao
dich.

- Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cua Bo truong Bo Tai
chinh quy dinh muc thu, ché do thu, ndp, quan 1y va str dung phi chiing thuec.

- Quyet dinh 56 1329/QD-BTP ngay 01/6/2020 cia B truong B Tu phap
quyét dinh cong bo Bo thu tuc hanh chinh stra doi, b6 sung trong linh vuc ching
thuc thudc pham vi chirc ndng quén 1y ctia BO Tu phéap.

4. Thii tuc chitng thwe viée sira doi, bo sung, hity b hop dong, giao
dich

a) Trinh ty thwe hién

- Nguoi yéu cau chtng thuc xuét trinh gidy to tity than con gia trj s dung
deé nguodi thuc hién chimg thyuc kiém tra va nop 01 bg ho so .

- Viéc stra ddi, bo sung, hiy bo hop dong, giao dich di duogc chung thuc
chi dugc thuc hién khi c6 thoa thuan bang van ban cua cic bén tham gia hop
dong, giao dich.

- Viéc sira ddi, bd sung, huy bé hop déng, giao dich dugc thyc hién tai co
quan d3 ching thuc hop dong, giao dich. Trudng hop sira doi, bo sung, thay thé,
hiy bo mot phﬁn hodc toan bo di chuc thi co thé chung thyc tai bat ky co quan
c6 tham quyén chimg thuc nao.

- Nguoi thue hién chimg thuc (hodc nguoi tiép nhan hd so trong trudng
hop tiép nhéan ho so tai bd phan mdt cura, mét cura lién thong) kiém tra giéy to
trong ho so yéu cau chig thyc, néu déy du tai thoi diém ching thuc cac bén
tham gia hop déng, giao dich ty nguyén, minh man va nhan thic, 1am chu duogc
hanh vi cua minh thi tiép nhén hd so, thuc hién chung thuc.

- Céc bén tham gia hop ddng, giao dich phai ky trudc mit nguoi thue hién
chig thuc, néu hgp dong cé tur hai trang tr¢ 1€n thi phai ky vao tirng trang.
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Truong hop nguoi yéu cau chimg thuc nop ho so tai bd phan mot cira, mot cua
lién thong thi cac bén tham gia hop dong, giao dich phai ky tru6c mat nguoi tiép
nhan hd so. Truong hop ngudi co tham quyén giao két hop ddng cua céc t6 chuc
tin dung, doanh nghiép da dang ky chir ky mau tai co quan thyc hién ching thyc
thi ¢6 thé ky trudc vao hop dong; ngudi thuc hién ching thuc (hodc nguoi tiép
nhan ho so tai bo phan mot cira, mot cira lién thong) phai dbi chiéu chir ky cua
ho trong hop ddng voi chit ky mau trudce khi thue hién ching thue, néu nghi ngd
chit ky trong hop ddng khac véi chit ky mau thi yéu cau ngudi d6 ky trude mit.

- Trudng hop ngudi yéu cau chimg thuc khong ky duoc thi phai diém chi;
néu ngudi d6 khong doc dugc, khong nghe duogc, khong ky, khong diém chi
dugc thi phai c6 02 (hai) ngudi lam ching. Nguoi lam chung phai ¢6 di nang
luc hanh vi dan sy va khong c6 quyén, loi ich hodc nghia vu lién quan dén hop
dong, giao dich. Nguoi lam chimg do ngudi yéu cau chimg thuc b tri. Truong
hop ngudi yéu cau chimg thuc khong bd tri duoc thi dé nghi co quan thuc hién
chung thuc chi dinh nguoi lam chung.

- Nguoi thuc hién chimg thuc (hoidc ngudi tiép nhan ho so) ghi 16i ching
tuong (mg voi timg loai hop dong, giao dich theo mau quy dinh. Truong hop
tiép nhan hé so tai bd phan mot ctra, mot ctra lién thong thi nguoi tiép nhan ho
so ky vao ting trang cuia hop dong, giao dich va ky vao dudi 10i ching theo mau
quy dinh.

Nguoi thyc hién ching thuce ky vao tung trang cua hop dong, giao dich
(néu ho so khong duge tiép nhan qua bo phan mot cira, mot cira lién thong), Ky,
ghi 13 ho tén, déng dau cta co quan thuc hién chimg thuc va ghi vao sb ching
thuec.

Pbi véi hop dong, glao dich c6 tr 02 (hai) trang tr¢ 1én, thi tung trang
phai dugc danh so tha tu; s6 lugng trang va 161 ching dugc ghi tai trang cudi
ctia hop ddng, giao dich. Trudng hop hop dong, giao dich c6 tir 02 (hai) to trd
1én thi phai dong dau giap lai.

- Trong trudong hop ngudi yéu cau ching thyc khong thong thao tiéng
Viét thi phai c6 nguoi phién dich. Nguoi phién dich phai 1a nguot ¢6 nang luc
hanh vi dan sy ddy du theo quy dinh cua phép luit, thong thao tiéng Viét va
ngdn ngit ma nguoi yéu cau chung thuc str dung. Ngudi phién dich do ngudi
yéu cau chimg thyc moi hodc do co quan thuc hién chimg thuc chi dinh. Thu lao
phién dich do nguoi yéu cau chung thuc tra. Ngudi phién dich c6 trach nhiém
dich ddy du, chinh xac ndi dung ctia hop dong, giao dich, ndi dung 1oi chimg
cho nguoi yéu cau chung thuc va ky vao timg trang hop dong voi tu cach 1a
nguoi phién dich.

- Co quan thyc hién viéc stra ddi, bd sung, thay thé, huy bo mot phﬁn hoac
toan bo di chuc phai théng béo bang vin ban cho co quan di chimg thuc trudce
day vé noi dung stra doi, bo sung, thay thé, huy bo mot phan hodc toan bo di
chuc dé ghi chi vao s6 chtng thue hop dong, giao dich.

- Nguoi yéu cau chimg thuc nhan két qua tai noi ndp hd so.
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b) Cach thire thwe hién: Hd so ndp truc tiép tai Bo phan Tiép nhan va tra
két qua ctia Uy ban nhan dan cap xa.

¢) Thanh phén ho so

Ngudi yéu cau chimg thuc nop 01 (mot) bo hd so yéu cau ching thuc,
gom cac gidy to sau day:

- Hop déng, giao dich da duoc ching thuc;

- Dy thao hop dong, giao dich stra d6i, bo sung, hity bé hop ddng, giao
dich da dugc ching thuc;

- Trong truong hop ndi dung stra ddi, bd sung c6 lién quan dén tai san thi
nguoi yéu cau chimg thuc phai nop ban sao kém ban chmh dé ddi chiéu gidy
chtng nhan quyén so hitu, quyén str dung hoic ban sao gidy to thay thé dugc
phap luéat quy dinh d6i voi tai san ma phap luat quy dinh phai ding ky quyen SO
hitu, quyén st dung, trir trudng hop nguoi 1ap di chiuc dang bi céi chét de doa
dén tinh mang.

- Gidy to phai xudt trinh: Gidy chimg minh nhan dan/Cin cudc cong dan
hogc Chumg minh quan nhan chuyén nghiép, cong nhan va vién chirc quoc
phong hoac HO chiéu con gia tri stir dung ciia nguoi yéu cau ching thuec.

d) S6 lrgng hd so: 01 bd.

d) Thoi han giai quyét: Giai quyét ngay. Néu tiép nhan yéu cau sau 16
gi0 thi tra két qua vao lac 09 gio ngay hom sau.

e) Poi twong thuce hién thi tuc hanh chinh: Ca nhén, t6 chuc

g) Co quan thwe hién thi tuc hanh chinh: Uy ban nhin dan cép xi.

h) Két qua thwe hién thi tuc hanh chinh: Hop dong, giao dich duogc
ching thuc

i) Phi: 30.000 dong/hop dong, giao dich.

k) Tén mau don, miu to khai: Khong

1) Yéu cau, diéu kién thwe hién tha tuc hanh chinh: Viéc sira doi, bo
sung, hiy bo hop dong, giao dich da dugc chirng thuc chi dugc thuc hién khi cd
thoa thuan bang van ban cua cac bén tham gia hgp dong, giao dich.

m) Can cw phap ly

- Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cta Chinh pha vé cip
ban sao tir ban chinh, ching thuc chit ky; chung thuc hop dong, giao dich;

- Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 ctua Bo truong Bo Tu
phap v€ quy dinh chi tiét va hudéng dan mdt s6 diéu cua Nghi dinh so
23/2015/NDb-CP ngay 16/02/2015 cua Chinh phua vé cap ban sao tur s6 goc,
chung thuc ban sao tir ban chinh, ching thuc chit ky; chung thuc hop dong, giao
dich.

- Thong tu sd 226/2016/TT-BTC ngay 11/11/2016 cua Bo truong Bo Tai
chinh quy dinh mirc thu, ché do thu, ndp, quan ly va str dung phi chiing thuc.
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- Quyét dinh sé 1329/QD-BTP ngay 01/6/2020 ciia Bo trudong B Tu phap
quyét dinh cong bo B thu tuc hanh chinh stra do6i, b6 sung trong linh vuc chung
thuc thudc pham vi chiic ndng quan 1y ctia BO Tu phap.

5. Thii tuc sira 16i sai s6t trong hep dong, giao dich
a) Trinh ty thwe hién
- Nguoi yéu cau chimg thuc nop 01 bo ho so.

- Viéc stra 161 sai st trong khi ghi chép, danh may, in hop dong, giao dich
da duoc chung thuc dugc thuc hi¢n theo théa thuan béng van ban cua cac bén
tham gia hop dong, giao dich, néu khong 1am anh huéng dén quyén, nghia vu
cua cac bén va dugc thuc hién tai co quan da ching thuc hop déng, giao dich.

- Nguoi thuc hién chimg thuc gach chan 15i sai sot can stra, dong dau cua
co quan thyc hién ching thuc va ghi vao bén 1€ cia hgp dong, giao dich ndi
dung da sura, ho tén, chit ky cua nguoi sura, ngay thang nam sua.

- Nguoi yéu cau chimg thuc nhan két qua tai noi ndp ho so.

b) Cach thirc thue hién: Ho so ndp truc tiép tai B phan Tiép nhan va tra
két qua ctia Uy ban nhan dan cap xa.

¢) Thanh phan hd so:

Ngudi yéu cau chimg thyc ndp 01 (mot) bd hd so yéu cau chimg thuc,
gom cac gidy to sau day:

- Ban sao gidy to tuy than con gia tri st dung ctia ngudi yéu cau chimg
thyc (xuat trinh ban chinh dé do6i chiéu);

- Vin ban thoa thuan vé viéce sira 161 sai sot trong hop dong, giao dich da
dugc ching thuc

- Hop dong, giao dich da dugc ching thuyc;

- Ban sao gidy chimg nhin quyén so hitu, quyén st dung hodc ban sao
gidy to thay thé dugc phép luat quy dinh doi voi tai san ma phap luat quy dinh
phai dang ky quyén s¢ hitu, quyén su dung trong truong hop hop dong, giao
dich lién quan dén tai sdn do (xuat trinh ban chinh dé doi chiéu).

d) S6 lwong ho so: 01 bo.

d) Thoi han gidi quyét: Giai quyét ngay. Néu tiép nhan yéu cau sau 16
gi0 thi tra két qua vao lac 9 gio ngay hom sau.

e) Poi twong thwe hién thii tuc hanh chinh: C4 nhan, t6 chuc.

g) Co quan thuce hién thii tuc hanh chinh: Uy ban nhan dan cép x4.

h) Két qua thue hién thii tuc hanh chinh: Hop dong, giao dich duoc sira 161
ky thuat.

i) Phi: 25.000 dong/hgp ddng, giao dich.
k) Tén mau don, miu to khai: Khong.
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1) Yéu ciu, diéu kién thwe hién thi tuc hanh chinh: Viéc stra 131 sai sot
trong khi ghi chép, danh may, in hop dong, giao dich da dugc chung thuc duoc
thuc hién theo théa thudn bang van ban cua cac bén tham gia hop dong, giao
dich, néu khong lam anh hudéng dén quyén, nghia vu cia cac bén va dugc thuc
hién tai co quan da chung thuc hop dong, giao dich.

m) Can cwr phap ly

- Nghi dinh s 23/2015/ND-CP ngay 16/02/2015 cua Chinh phi vé cip
ban sao tir ban chinh, chimg thuc chir ky; chiing thuc hop dong, giao dich;

- Thong tu sO 01/2020/TT-BTP ngay 03/3/2020 cua B truong B Tu
phap vé& quy dinh chi tiét va huéng din mot so dleu cua Nghi dinh so
23/2015/ND-CP ngay 16/02/2015 cua Chinh phii vé cip ban sao tir s6 gbc,
chung thyc ban sao tir ban chinh, chtng thyc chit ky; ching thuc hop dong, giao
dich.

- Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cua Bo truong Bo Tai
chinh quy dinh muc thu, ché do thu, ndp, quan 1y va str dung phi chiing thyec.

- Quyét dinh s6 1329/QD-BTP ngay 01/6/2020 cia Bo trudng B Tu phap
quyét dinh cong bé Bo thu tuc hanh chinh stra doi, b6 sung trong linh vuc ching
thuc thudc pham vi chirc nang quéan ly cua B Tu phap.

6. Thii tuc cap ban sao c6 chirng thuc tir ban chinh hop dong, giao
dich da dwgc chirng thuc

a) Trinh ty thwe hién

- Nguoi yéu cau cp ban sao co chimg thuc tir ban chinh hop ddng, giao
dich phai xuat trinh cac giay to theo quy dinh.

- Ngudi thue hién ching thuc kiém tra gidy t& do nguoi yéu cau cip ban
sao c6 ching thuc tir ban chinh hgp dong, giao dich xuat trinh.

- Viéc cap ban sao cd chtng thyc tir ban chinh hop dong, giao dich da
dugc chig thyc dugc thuc hién tai co quan luu trit hop dong, giao dich.

- Co quan thyc hién chimg thuc tién hanh chup tir ban chinh hop dong,
giao dich dang duoc luu trit va thuc hién chung thyc nhu sau:

+ Ghi day du 10i chimg chimg thuc chit ky theo miu quy dinh;

+ Ky, ghi r0 ho tén, dong dau cua co quan, td chire thuc hién ching thuc
va ghi vao s6 chung thuc.

, Dbi v6i ban sao co tir 02 (hai) trang trd 18én thi ghi 101 ching vao trang
cudi, néu ban sao c6 tir 02 (hai) to trd 1én thi phai dong dau gidp lai.

MJi ban sao dugc chimg thyc tir mot ban chinh gidy td, vin ban hoic
nhiéu ban sao dugc chimg thuc tr mot ban chinh gidy to, van ban trong cung
mot thoi diém duge ghi mot s6 ching thuc.

b) Cach thirc thye hién: Ho so nop truc tiép tai BO phan Tiép nhan va tra
két qua cua Uy ban nhan dan cap xa.
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¢) Thanh phan, s6 lwong hd so: Ngudi yéu cau ching thuc xuét trinh ban
chinh hodc ban sao cé ching thuc Gidy chiing minh nhan dan/Can cudc cong
dan hoac Ho chiéu con gia tri st dung.

d) Thoi han giai quyét: Giai quyét ngay. Néu tiép nhan sau 16 gio thi tra
két qua vao 09 gio ngay hdém sau.

e) Poi twong thwe hién thii tuc hanh chinh: C4 nhan, t6 chuc.

g) Co quan thwe hién thii tuc hanh chinh: Uy ban nhan dan cip x3 luu
trir hop dong, giao dich.

h) Két qua thwe hién thi tuc hanh chinh: Ban sao hop dong, giao
dich dugc chung thuc.

i) Phi: 2.000 dong/trang; tir trang th&r 3 trd 1én thu 1.000 ddng/trang, tbi
da thu khong quéa 200.000 dong/ban. Trang 1a can ctt dé thu phi dugc tinh theo
trang cua ban chinh.

k) Tén mau don, miu to khai: Khong

1) Yéu cau, diéu kién thyc hién thii tuc hanh chinh (néu cé): Khong.

m) Can cwr phap ly

- Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh pha vé cip
ban sao tur ban chinh, chirng thuc chit ky; ching thuc hop dong, giao dich;

- Thong tu s6 01/2020/TT BTP ngay 03/3/2020 cua Bo truong BO Tu
phap vé quy dinh chi tiét va hudng din mot so dleu cua Nghi dinh so
23/2015/ND-CP ngay 16/02/2015 ctia Chinh phu vé cip ban sao tir s6 gc,

chtng thuc ban sao tir ban chinh, chtng thuc chit ky; ching thuc hop dong, giao
dich.

- Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cua Bo truong Bo Tai
chinh quy dinh muc thu, ché d6 thu, nop, quan 1y va str dung phi chiing thuec.

- Quyét dinh sé 1329/QD-BTP ngay 01/6/2020 ctia Bo trudong B Tu phap
quyét dinh cong bé Bo thu tuc hanh chinh stra doi, b6 sung trong linh vuc ching
thyc thugc pham vi chirc nang quan ly cua Bo Tu phap.

7. Thii tuc chirng thwe hop dong, giao dich lién quan dén tai san la
dong san

a) Trinh ty thuc hién

- Nguoi yéu cau chimg thuc ndp 01 bd hd so yéu cau chung thuec.

- Nguoi thyc hién ching thuc (hodc nguoi tiép nhéan ho so trong truong
hop ti€ép nhan ho so tai by phan mot ctra, mot ctra li€n thong) ki€ém tra gidy to
trong ho so yéu cau ching thuc, néu day du, tai thoi diém ching thuc cac bén
tham gia hop dong, giao dich tu nguyén, minh man va nhan thirc, lam chu duoc
hanh vi cia minh thi thyc hi¢n chung thuc.

- Céc bén tham gia hop ddng, giao dich phai ky trudc mit nguoi thuc hién
chirng thuc, néu hgp dong, giao dich cé tir hai trang tr¢ 1€n thi phai ky vao tirng
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trang. Trudng hop ngudi yéu cau ching thyc nop hoé so tai bo phan mot cira,
mot cura lién thong thi cac bén tham gia hop dong, giao dich phai ky trudc mat
ngu’0’1 tiép nhan ho so. Truong hop ngudi co thim quyén giao két hop dong cua
cac t6 churc tin dung, doanh nghiép da dang ky chit ky mau tai co quan thuc hién
chung thuc thi co thé ky trude vao hop déng; nguoi thuc hién chung thuc (hodc
nguoi tiép nhan ho so tai bd phan mot cira, mot cira lién thong) phai d6i chiéu
chit ky cua ho trong hop ddng voi chit ky miu trudce khi thuc hién chimg thuec,
néu nghi ngd chit ky trong hop dong khac véi chir ky mau thi yéu cau ngudi do
ky trudc mat.

- Trudng hop ngudi yéu cau chimg thuc khong ky duoc thi phai diém chi;
néu ngudi d6 khong doc duge, khong nghe dugc, khong ky, khong diém chi
duoc thi phai ¢6 02 (hai) nguoi [am ching. Nguoi [am ching phai c6 di nang
luc hanh vi dan sy va khong co quyén, loi ich hodc nghia vy lién quan dén hop
dong, giao dich. Nguoi lam chimg do ngudi yéu cau chimg thuc b tri. Truong
hop ngudi yéu cau chimg thuc khong bd tri duge thi dé nghi co quan thuc hién
chung thuc chi dinh nguoi [am ching.

- Nguoi thuc hién chimg thuc (hodc ngudi tiép nhan hd so) ghi 16i ching
tuong mg voi timg loai hop dong, giao dich theo mau quy dinh. Truong hop
tiép nhan hé so tai bd phan mot ctra, mot ctra lién thong thi nguoi tiép nhan ho
so ky vao ting trang ctia hop dong, giao dich va ky vao dudi 10i chimg theo miu
quy dinh.

Ngu’oi thyc hién chimg thyc ky vao tung trang cta hop dong, giao dich
(néu ho so khong duge tiép nhan qua bo phan mot cira, mot cura lién thong) Ky,
ghi 13 ho tén, dong dau cua co quan thuc hién ching thuc va ghi vao sb ching
thue.

Pbi véi hop dong, giao dich co tir 02 (hai) trang tro I1én, thi tung trang
phai dugc danh so thu tu, co chir ky ctia nguoi yéu cau ching thuc va ngu0'1
thue hién chimg thuc; s6 luong trang va 10i chimg dugc ghi tai trang cudi cua
hop ddng, giao dich. Trudng hop hop dong, giao dich ¢ tir 02 (hai) td trd 1én thi
phai dong dau giap lai.

- Trong trudng hop ngudi yéu cau ching thyc khong thong thao tiéng
Viét thi phai c6 nguoi phién dich. Nguoi phién dich phai 1a nguoi cd nang luc
hanh vi dan su ddy du theo quy dinh ctia phap luat, thong thao tiéng Viét va
ngdn ngit ma ngudi yéu cau ching thuc str dung. Ngudi phién dich do ngudi
yéu cu chirng thuc mo1 hodc do co quan thuc hién chirng thuc chi dinh. Thu lao
phién dich do nguoi yéu cau ching thyc tra. Nguoi phién dich ¢ trach nhiém
dich day du, chinh xac ndi dung ciia hop dong, giao dich, ndi dung 10i chimg
cho nguoi yéu cau chung thuc va ky vao timg trang hop dong voi tu cach 1a
nguoi phién dich.

b) Cach thirc thye hién: Hb so nop truc tiép tai BO phan Tiép nhan va tra
két qua cua Uy ban nhan dan cip xa.

¢) Thanh phén ho so
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- Du thao hop déng, giao dich;

- Ban sao Gidy chimg minh nhan dan/Cin cudc céng dan hodc Ho chiéu
con gia tri st dung ctia nguoi yéu cau chung thuc (xuat trinh kém theo ban chinh
dé doi chiéu);

- Ban sao gidy chimg nhan quyén so hitu, quyén st dung hodc ban sao
gidy to thay thé dugc phép luat quy dinh doi voi tai san ma phap luat quy dinh
phai dang ky quyén s¢ hiru, quyén st dung trong truong hop hop dong, giao
dich lién quan dén tai san d6 (xuat trinh kém theo ban chinh dé doi chicu).

d) S6 lrgng hd so: 01 bo.

d) Thoi han gidi quyét: Khong qua 02 (hai) ngay lam viéce, ké tir ngay
nhan du ho so yéu cau chung thuc hoac co thé kéo dai hon theo thda thuan bang
van ban voi nguoi yéu cau chung thuc. Truong hop kéo dai thoi han giai quyet
thi nguoi tiép nhan ho so phai c6 phiéu hen ghi o thoi gian (gid, ngay) tra két
qua cho nguoi yéu cau chimg thuc.

e) Poi twong thue hién thi tuc hanh chinh: Ca nhén, t6 chc.

g) Co quan thwe hién thi tuc hanh chinh: Uy ban nhin dan cap xa.

h) Két qua thwe hién thi tuc hanh chinh: Hop dong, giao dich duogc
chung thuec.

i) Phi: 50.000 dong/trudng hop

k) Tén mau don, miu to khai: Khong

) Yéu cau, diéu kién thue hién thii tuc hanh chinh: Khong

m) Can cw phap ly

- Nghi dinh s6 23/2015/ND-CPngay 16/02/2015 cta Chinh phu vé cip
ban sao tir s6 gbc, chirng thuc ban sao tir ban chinh, chung thuc chir ky; ching
thuc hgp dong, giao dich.

- Théng tu s6 01/2020/TT-BTP ngay 03/3/2020 cta Bo truéng Bo Tu
phap vé quy dinh chi tiét va huéng dan mot s6 diéu cua Nghi dinh s6
23/2015/NDB-CP ngay 16/02/2015 cua Chinh phu vé cap ban sao tir s6 goc,
chirng thyc ban sao tir ban chinh, ching thuc chit ky; ching thuc hgp dong, giao
dich.

- Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 caa Bo truong Bo Tai
chinh quy dinh muc thu, ché d6 thu, ndp, quan 1y va str dung phi chiing thuec.

- Quyét dinh sé 1329/QD-BTP ngay 01/6/2020 ctia Bo trudong B Tu phap
quyét dinh cong bo B thu tuc hanh chinh stra 461, b6 sung trong linh vuc ching
thuc thudc pham vi chitc ndng quén 1y ctia BO Tu phap.

8. Thu tuc chirng thye di chic

a) Trinh ty thwce hién

- Nguoi yéu cau chimg thuc ndp 01 b hd so yéu cau chung thuec.
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- Nguoi thue hién chimg thuc (hodc nguoi tiép nhan hd so trong trudng
hop tiép nhan hd so tai bd phan mot cira, mdt cira lién thong) kiém tra gidy to
trong hd so yéu cau chimg thuc, néu day du, tai thoi diém ching thue ngudi 1ap
di chtic tw nguyén, minh man va nhén thirc, lam chu duogc hanh vi cia minh thi
thuc hién chiing thuc.

- Nguoi 1ap di chiic phai ky trude mat ngudi thue hién ching thuc, néu di
chac ¢ tu hai trang trd 1€n thi phai ky vao tung trang. Truong hop nguodi yéu
cau chimg thuc nop ho so tai bd phan mot cira, mot ctra lién thong thi phai ky
tredc mat ngudi tiép nhan ho so.

- Trudng hop nguoi yéu cau ching thuc khong ky duoc thi phai diém chi;
néu nguoi do khong doc dugc, khong nghe duoc, khong ky, khong diém chi
dugc thi phai co 02 (hai) nguoi lam chimg. Nguoi lam chiang phai ¢6 du nang
luc hanh vi dan su va khéng c6 quyén, lot ich hodac nghia vu lién quan dén giao
dich. Nguoi lam chimg do nguoi yéu cau ching thyc b tri. Trudng hop nguoi
yéu cau ching thuc khong bd tri duoc thi dé nghi co quan thuc hién ching thuc
chi dinh nguoi lam ching.

- Nguoi thuc hién chimg thuc (hoic ngudi tiép nhan ho so) ghi 16i ching
theo mau quy dinh. Truong hop tiép nhan hd so tai bd phan mot cira, mot cira
lién thong thi nguoi tiép nhan hd so ky vao timg trang cua di chiic va ky vao
duéi 16i chimg theo mau quy dinh.

Nguoi thuc hién ching thyc ky vao timg trang ctia di chiic (néu hd so
khong duogc ti€p nhan qua bo phan mot ctra, mdt cura lién thong), ky, ghi ré ho
tén, dong dau cua co quan thyc hién ching thyc va ghi vao sé chiig thuec.

Déi véi di chic o tir 02 (hai) trang tro 1€n, thi timg trang phai duoc danh
s6 thir tw, c6 chir ky cua nguoi yeu cau chimg thyc va nguoi thyc hién chimg
thue; s6 luong trang va 101 chimg duogc ghi tai trang cudi cua di chuc. Trudong
hop di chiic ¢6 tir 02 (hai) td trd 1én thi phai dong dau giap lai.

- Trong trudong hop ngudi yéu cau ching thyc khong thong thao tiéng
Viét thi phai c6 nguoi phién dich. Nguoi phién dich phai 1a nguot ¢6 nang luc
hanh vi dan su ddy du theo quy dinh ctia phap luat, thong thao tiéng Viét va
ngdn ngit ma nguoi yéu cau chung thuc str dung. Ngudi phién dich do ngudi
yéu cau chimg thuc moi hodc do co quan thuc hién chimg thuc chi dinh. Thu lao
phién dich do nguoi yéu cdu ching thuc tra. Ngudi phién dich cé trach nhiém
dich day du, chinh xac ndi dung cta di chic, ndi dung 10i ching cho ngudi yéu
cau chimg thyc va ky vao timg trang di chiic v6i tu cach 13 nguoi phién dich.

b) Cach thire thue hién: HO so ndp truc tiép tai Bo phan Tiép nhan va tra
két qua cua Uy ban nhan dan cép xA.

¢) Thanh phan hd so
- Du thao di chuc;
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- Ban sao Gidy chimg minh nhan dan/Cin cudc cong dan hodc Ho chiéu
con gia tri st dung cua nguoi yéu cau chung thuc (xuat trinh kém theo ban chinh
dé doi chiéu);

- Ban sao gidy chtrng nhin quyén so hiru, quyén st dung hodc ban sao
gidy to thay thé dugc phap luat quy dinh d6i véi tai san ma phap luat quy dinh
phai dang ky quyén so hitu, quyén sir dung trong truong hop di chic lién quan
dén tai san do; trir truong hop ngudi lap di chuc dang bi céi chét de doa dén tinh
mang (xut trinh kém theo ban chinh dé ddi chiéu).

d) S6 lrgng hd so: 01 bo.

d) Thoi han gidi quyét: Giai quyet ngay. Néu tiép nhan yéu ciu sau 16
gi0 thi tra két qua vao ngay lam viéc tiép theo. Truong hop hd so chtng thuc di
chuc ¢6 nodi dung phire tap thi thoi gian giai quyét khong qua 02 ngay lam viéc.

e) Poi twong thuc hién thi tuc hanh chinh: Cé nhén

g) Co quan thue hién thi tuc hanh chinh: Uy ban nhin dan cép x3

h) Két qua thye hién thi tuc hanh chinh: Di chic dugc chimg thuc

i) Phi: 50.000 d6ng/di chiic.

k) Tén mau don, to khai: Khong cé

1) Yéu cau, diéu kién thyc hién thii tuc hanh chinh

- Nguoi 1ap di chac phai tu minh yéu cau viée chimg thyuc di chic; khong
chirng thuc di chtc thong qua nguoi khac.

- Nguoi lap di chiic phai minh man, sang sudt trong khi 1ap di chuc; khong
bi Itra doi1, de doa hodc cudng ép.

- No1 dung di chuc khong trai phap luét, dao drc xa hoi; hinh thirc di chac
khong trai quy dinh cta phap luat.

- Nguoi tu da 15 tudi dén chua du 18 tudi phai dugc cha, me hodc nguodi
giam ho dong y viéc 1ap di chuc.

- Viéc chimg thuc cac hop dong, giao dich lién quan dén quyén cua nguoi
st dung dat dugc thuc hi¢n tai Uy ban nhan dan cap xa noi c6 dat. Viéc ching
thuc cac hgp dong, giao dich lién quan dén nha & duoc thuc hién tai Uy ban
nhan dan cap xa noi cé nha.

m) Can cw phap ly

- B6 luat Dan sy nam 2015;

- Nghi dinh s 23/2015/ND-CPngay 16/02/2015 cta Chinh phu vé cip
ban sao tir s6 gbc, chimg thuc ban sao tir ban chinh, ching thuc chit ky; ching
thue hop dong, giao dich.

- Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 ctua Bo truong Bo Tu
phap vé& quy dinh chi tiét va hudéng din mot sb diéu cia Nghi dinh sb
23/2015/ND-CP ngay 16/02/2015 cua Chinh phii vé cip ban sao tir sd gdc,
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chtng thue ban sao tir ban chinh, chtng thuc chit ky; ching thuc hop dong, giao
dich.

- Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 ctua Bo truong Bo Tai
chinh quy dinh murc thu, ché dd thu, nop, quan 1y va stir dung phi chiing thuec.

- Quyét dinh sd 1329/QD-BTP ngay 01/6/2020 ctia Bo trudong B Tu phéap
quyét dinh cong bé Bo thu tuc hanh chinh stra doi, b6 sung trong linh vuc ching
thuc thudc pham vi chirc ndng quan 1y ctia BO Tu phap.

- Quyét dinh s6 1329/QD-BTP ngay 01/6/2020 ctia Bo trudng Bé Tu phap
quyét dinh cong bé Bo thu tuc hanh chinh stra doi, b6 sung trong linh vuc ching
thuc thudc pham vi chiic ndng quan 1y ctia Bo Tu phap.

9. Thii tuc chirng thwe vin ban tir chdi nhan di san
a) Trinh ty thwe hién
- Ngudi yéu cau chimg thue ndp 01 b ho so yéu cau ching thuc.

- Nguoi thue hién chimg thuc (hodc nguoi tiép nhan hd so trong trudng
hop tiép nhan ho so tai bd phan mot cira, mot cira lién thong) kiém tra gidy to
trong ho so yéu cau chung thuc, néu day du, tai thoi diém chtng thyc nguoi tir
chdi nhan di san tu nguyén, minh man va nhan thirc, lam chii duoc hanh vi cta
minh thi thyc hién ching thuc

- Nguoi tir chdi nhan di san ky trude mat nguoi thuc hién ching thuc, néu
van ban tir chdi ¢6 tir hai trang trd 1én thi phai ky vao ting trang. Trudng hop
nguoi yéu cau chirng thuc ndp hd so tai b phan mdt ctra, mot ctra lién thong thi
phai ky trudc mit nguoi tiép nhan ho so,

- Trudng hop nguoi yéu cau ching thuc khong ky duoc thi phai diém chi;
néu ngudi d6 khong doc dugc, khong nghe duoc, khong ky, khong diém chi
duoc thi phai ¢6 02 (hai) nguoi lam ching. Nguoi [am ching phai c6 du nang
luc hanh vi dan su va khong co quyén, loi ich hodc nghia vu lién quan dén giao
dich. Nguoi lam ching do ngudi yéu cau ching thuc bd tri. Truong hop ngudi
yéu cau chung thue khong bd tri duoc thi dé nghi co quan thuc hién chimg thuc
chi dinh nguoi lam chung.

- Nguoi thuc hién ching thuc (hoac nguoi tiép nhén hd so) ghi 101 chung
theo mau quy dinh. Truong hop tiép nhan hd so tai bd phan mot ctra, mot cura
lien théng thi nguoi tiép nhan ho so ky vao timg trang cua van ban tir chéi va ky
vao dudi 101 ching theo mau quy dinh.

Nguoi thyc hién ching thyuc ky vao timg trang ctia van ban tir chdi (néu
ho so khong duogc tiép nhan qua b phan mot cira, mét cua lién thong), ky, ghi
rd ho tén, dong dau cta co quan thuc hién chimg thuc va ghi vao so chimg thuc.

Déi VOl van ban tir chéi co tir 02 (hai) trang tro 1€, thi ting trang phai
dugc danh sé thir tu, o chir ky cua nguoi yéu cau chimg thuc va ngudi thuc
hién chimg thyc; s6 luong trang va 1oi chimg dugc ghi tai trang cudi cua vin
ban tir ch6i nhan di san. Truong hop vin ban tir chdi nhan di san ¢o tir 02 (hai)
t& tré 1én thi phai dong dau giap lai.
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- Trong trudng hop ngudi yéu cau ching thuc khong théng thao tiéng
Viét thi phai c6 nguoi phién dich. Nguoi phién dich phai 1a ngudi ¢6 nang luc
hanh vi dan sy day du theo quy dinh cua phap luat, thong thao tiéng Viét va
ngdn nglt ma nguoi yéu cau chung thuc st dung. Nguoi phién dich do nguoi
yéu cau chung thuc moi hoac do co quan thuc hién ching thuc chi dinh. Thu lao
phién dich do nguoi yéu cau chung thuc trd. Nguodi phién dich c¢6 trach nhiém
dich day du, chinh xac ndi dung cua van ban tir chéi nhan di san, ndi dung 161
chirg cho ngudi yéu cau ching thuc va ky vao ting trang van ban tr choi nhan
di san véi tu cach 1a nguoi phién dich.

b) Cach thirc thuc hién: Hb so nop truc tiép tai BO phan Tiép nhan va tra
két qua ctia Uy ban nhéan dan cap xa.

¢) Thanh phan ho so

- Dy thao vin béan tir chdi nhan di san (c6 ndi dung cam két viée tir chdi
nhan di san khong nham tron tranh viéc thuc hién nghia vu tai sdn cua minh doi
vo1 nguoi khac).

- Giéy chig tur ciia nguoi dé lai di san (Ban sao c6 ching thuc hodc ban
sao kém ban chinh dé doi chicu).

- Ban sao Gidy to chimg minh quan hé gitra nguoi dé lai di san va ngudi
dugc hudng di san (truong hop thua ké theo phap luat) (Ban sao c6 ching thuc
hoac ban sao kém ban chinh dé doi chiéu).

- Di chtic dugce 1ap theo dung quy dinh cta phap luit (trudong hop thira ké
theo di chuic).

- Ban sao Gidy chiig minh nhan dan/Cin cudc cong dan hoiac Ho chiéu
con gia tri st dung ciia nguoi yéu cau ching thuc (xuat trinh kém theo ban chinh
de doi chicu);

- Ban sao gidy chtmg nhan quyén so hiru, quyén st dung hodc ban sao
gidy to thay thé dugc phéap luat quy dinh doi véi tai san ma phdp luat quy dinh
phai dang ky quyén s& hitu, quyén sir dung trong truong hop hop dong, giao
dich lién quan dén tai san do6 (xuat trinh kem theo ban chinh dé do6i chiéu).

d) S6 lrgng hd so:01 bo.

d) Thoi han giai quyét: Giai quyét ngay. Néu tiép nhan yéu cau sau 16
gi0 thi nhan két qua vao ngay lam viéc ti€p theo. Truong hop van ban tir chéi
nhan di sdn c6 nd1 dung phire tap thi thoi gian giai quyét khong qua 02 ngay lam
viéc.

e) Poi twong thwe hién thii tuc hanh chinh: C4 nhan, t6 chuc.

g) Co quan thue hién thii tuc hanh chinh: Uy ban nhéan dan cap x4

h Két qua thuwc hién thi tuc hanh chinh: Vin ban tir chéi nhan di san
dugc ching thuc

i) Phi: 50.000 d6ng/van ban.

k) Tén mau don, to khai: Khong
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1) Yéu céu, diéu kién thuc hién thi tuc hanh chinh

Viéc tir chdi nhan di san phai dugc thé hién trudc thoi dlem phén chia di
san. Viéc ching thuc cac hop ddng, giao dich hen quan dén quyen cua nguoi su
dung dat dugc thyuc hién tai Uy ban nhan dan cdp x3 noi c6 dat. Viéc chimg thuc
cac hop dong, giao dich lién quan dén nha & duoc thuc hién tai Uy ban nhin dan
cap xa noi c¢6 nha.

m) Can cw phap ly

- B§ luat Dan sy nam 2015;

- Nghi dinh s 23/2015/ND-CP ngay 16/02/2015 cua Chinh phu vé cip
ban sao tur s6 goc, chirng thuc ban sao tir ban chinh, chung thuc chir ky; ching
thuc hgp dong, giao dich.

- Thong tu sO 01/2020/TT-BTP ngay 03/3/2020 cua B truong Bo Tu
phap vé quy dinh chi tiét va hudéng din mot so dleu cuia Nghi dinh so
23/2015/ND-CP ngay 16/02/2015 cua Chinh phii vé cip ban sao tir s6 gbc,

chung thyc ban sao tir ban chinh, chtng thuc chir ky; chimg thuc hop dong, giao
dich.

- Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cua Bo truong Bo Tai
chinh quy dinh muc thu, ché do thu, ndp, quan 1y va stir dung phi chiing thuec.

- Quyét dinh s6 1329/QD-BTP ngay 01/6/2020 ciia Bo trudng Bo Tu phap
quyét dinh cong bo Bo thu tuc hanh chinh stra doi, boé sung trong linh vuc ching
thuc thudc pham vi chirc ndng quén 1y ctia BO Tu phéap.

10. Tha tuc chirng thyc van ban théa thuan phan chia di san ma di
san la dong sin

a) Trinh ty thue hién

- Ngudi yéu cau chimg thuc ndp 01 bo ho so yéu cau ching thuyc.

- Nguoi thuc hién chimg thuc (hodc nguoi tiép nhan ho so trong trudng
hop tiép nhan ho so tai bd phan mot cura, mot cura lién thong) kiém tra giéy to
trong hd so yéu cau ching thuc, néu day du, tai thoi diém chimg thuc cac bén
tham gia thoa thuan phan chia di san tu nguyén, minh man va nhan thuac, lam
chu dugc hanh vi cua minh thi thyc hi¢n chiig thyec.

- Cac bén tham gia thoa thuan phéan chia di san phai ky trudc mat nguoi
thuc hién ching thuc, néu van ban thoa thuin phan chia di san co tur hai trang
tré 1én thi phai ky vao timg trang. Trudng hop ngudi yéu cau chimg thuc ndp hd
so tai b0 phan mot ctra, mot cura lién thong thi cdc bén thoa thuan phan chia di
san phai ky truéc mat ngudi tiép nhan ho so.

- Trudng hop nguoi yéu cau ching thuc khong ky duoc thi phai diém chi;
néu ngudi d6 khong doc dugc, khong nghe duogc, khong ky, khong diém chi
dugc thi phai c6 02 (hai) ngudi lam ching. Nguoi lam ching phai ¢6 du nang
luc hanh vi dan su va khéng c6 quyén, loi ich hodc nghia vu lién quan dén giao
dich. Nguoi lam ching do ngudi yéu cau ching thuc bd tri. Truong hop ngudi
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yéu cau chung thuc khong bd tri duge thi dé nghi co quan thuc hién chimg thuc
chi dinh nguoi lam chung.

- Ngu’m thuc hién ching thuc (hodc ngum tiép nhan hd so) ghi 16i ching
theo mau quy dinh. Truong hop. tiép nhan hd so tai bd phan mot cira, mot cira
lién thong thi ngudi tiép nhan hd so ky vao ting trang cta van ban thoa thuan
phan chia di san va ky vao dudi 16i chirg theo mau quy dinh.

Nguoi thuc hién ching thuc ky vao tung trang cua van ban théa thuan
phan chia di san (néu hd so khong duoc tiép nhan qua bd phan moét ctra, mot ctra
lien théng), ky, ghi rd ho tén, dong du cia co quan thyc hién chimg thuc va ghi
vao sb chimg thuc.

Pbi voi van ban thoa thuan phan chia di san co tir 02 (hai) trang trd 1én,
thi timg trang phai duoc danh s thtr tu; sd lwong trang va 1i chimg duoc ghi tai
trang cudi ciia van ban thoa thuan phan chia di san. Truong hop vin ban thoa
thuan phan chia di san co tir 02 (hai) to trd 1én thi phai dong dau giap lai.

- Trong trudong hop ngudi yéu cau ching thuc khong thong thao tiéng
Viét thi phai c6 nguoi phién dich. Nguoi phién dich phai 1a nguot ¢6 nang luc
hanh vi dan sy day du theo quy dinh cua phép luat, thong thao tiéng Viét va
ngdn nglt ma nguoi yéu cau chung thuc st dung. Nguoi phién dich do nguoi
yéu cau chung thuc moi hoac do co quan thyuc hién ching thuc chi dinh. Thu lao
phién dich do nguoi yéu cau ching thuc trd. Nguoi phién dich ¢6 trach nhi¢m
dich day du, chinh x4c ndi dung ctia van ban théa thuan ndi dung 161 chirng cho
nguoi yéu cau ching thyc va ky vao tung trang van ban thoa thuan véi tu cach
la nguot phién dich.

b) Cach thire thwe hién: HO so duoc ndp truc tiép tai Uy ban nhan dan
cap xa.

¢) Thanh phan hd so

- Dy thdo van ban théa thuin phan chia di san

- Ban di chtic hop phap (néu ngudi chét ¢ 1ap di chuc).

- Ban sao Gidy chimg minh nhan dan/Can cudc cong dan hodc Ho chiéu
con gia tri st dung cua nguoi yéu cau chung thuc (xuat trinh kém theo ban chinh
de doi chicu).

- Ban sao Gidy ching nhan quyén s& hitu, quyén sir dung hodc ban sao
gidy to thay thé dugc phéap luat quy dinh doi véi tai san ma phap luat quy dinh
phai dang ky quyén s& hiru, quyén st dung trong truong hop van ban théa thuan
phan chia di san li€én quan dén tai san do (xuat trinh ban chinh dé doéi chiéu).

- Gidy chung tir hodc gidy to hop phap khac chimg minh ngudi dé lai di
san da chét (ban chinh hoac ban sao hop 1€).

- Cac gidy to chimg minh quan hé gitra ngudi dé lai di san voi nguoi dugce
huong di san theo quy dinh cua phap luat vé thira ké. Mot s6 gidy to thuong gap:

+ Chimg minh quan hé cha me véi con: Gidy khai sinh, quyét dinh nhan
nudi con nudi, quyét dinh cong nhan cha, me, con...;
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+ Chtrng minh quan hé vo chdng: Gidy ching nhan két hon...;

+ Cam doan va chiju trach nhiém vé viéc khong bo sot nguoi thira ké theo
phap luat, trir truong hop khong thé biét con c6 nguoi khac duoc hudng thira ké theo
phap luat.

- Ban chinh hoic ban sao hop 1¢ gidy thoa thuan phan chia, nhudng quyen
huong thira ké hodc tir chdi nhan di san thira ké cta cac dong thira ké khac (néu
cd).

d) S6 lwong hd so: 01 bd

d) Thoi han gidi quyét: Khong qua 02 (hai) ngay lam viéce, ké tir ngay
nhan du ho so yéu cau ching thuc hodc c6 thé kéo dai hon theo thoa thuan bang
van ban vo1 nguoi yéu cau chung thuc. Truong hop kéo dai thoi han giai quyét
thi nguoi tiep nhan ho so phai c6 phiéu hen ghi o thoi gian (gio, ngay) tra két
qua cho ngudi yéu cau ching thuc.

e) Poi twong thuc hién thii tuc hanh chinh: Ca nhén, t6 chuc.

g) Co quan thye hién thii tuc hanh chinh: Uy ban nhan dan céap x4.

h) Két qua thuc hién thii tuc hanh chinh: Vin ban khai nhan di san
dugc chig thyec.

i) Phi: 50.000 dong

k) Méu don, miu to khai: Khong.

) Yéu céu, diéu kién thuc hién thii tuc hanh chinh: Khong.

m) Can cw phap ly

- Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phua vé cip
ban sao tir s6 goc, chung thuc ban sao tir ban chinh, ching thuc chit ky va ching
thuc hop dong, giao dich;

- Théng tu s6 01/2020/TT-BTP ngay 03/3/2020 cta Bo truong Bo Tu
phdp vé quy dinh chi tiét va huéng dan mot s6 diéu cua Nghi dinh so
23/2015/NDb-CP ngay 16/02/2015 ctia Chinh pht vé cap ban sao tir sO goc,
chuing thuc ban sao tir ban chinh, ching thuc chit ky va chimg thuc hop dong,
giao dich.

- Thong tu sb 226/2016/TT-BTC ngay 11/11/2016 cua Bo truong Bo Tai
chinh quy dinh mtrc thu, ché d¢ thu, ndp, quan ly va str dung phi chiing thuc.

- Quyét dinh sé 1329/QD-BTP ngay 01/6/2020 ctia Bo trudong B Tu phap
quyét dinh cong bo B thu tuc hanh chinh stra d61, bo sung trong linh vuc chiing
thyc thugc pham vi chitc ndng quan ly cua Bo Tu phap.

11. Tha tuc chirng thuc van ban khai nhan di san ma di san la dong

a) Trinh ty thuc hién

- Nguoi yéu cau chimg thuc ndp 01 b hd so yéu cau chung thuec.
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- Nguoi thue hién chimg thuc (hodc nguoi tiép nhan hd so trong trudng
hop tiép nhan hd so tai bd phan mot cira, mot ctra lién thong) kiém tra gidy to
trong ho so yéu cau chung thuc, néu day du, tai thoi diém ching thuc cac bén
tham gia vin ban khai nhan di san ty nguyén, minh man va nhan thuc, lam chu
duoc hanh vi cia minh thi tiép nhan hd so, thuc hién chung thyec.

- Nguoi khai nhéan di sdn phai ky trude mat nguoi thuc hién ching thuc,
néu vin ban khai nhan di san c6 tir hai trang tr& 1én thi phai ky vao timg trang.
Truong hop nguoi yéu cau ching thuc nop hd so tai bd phan mot ctra, mot ctra
lién thong thi nguoi khai nhan di san phai ky trudc mit ngudi tiép nhan ho so.

- Trudng hop ngudi yéu cau chimg thuc khong ky duoc thi phai diém chi;
néu nguoi do khong doc dugc, khong nghe duoc, khong ky, khong diém chi
dugc thi phai co 02 (hai) nguoi lam ching. Nguoi lam chimg phai ¢6 du nang
luc hanh vi dan su va khéng c6 quyén, loi ich hodc nghia vy lién quan dén giao
dich. Nguoi lam chimg do nguoi yéu cau ching thyc b tri. Trudng hop nguoi
yéu cau chimg thue khong bé tri duge thi dé nghi co quan thuc hién chtng thyc
chi dinh nguoi lam ching.

- Nguoi thuc hién chimg thuc (hoic ngudi tiép nhan hd so) ghi 16i ching
theo mau quy dinh. Truong hop tiép nhan hd so tai bd phan mot cira, mot cira
lién thong thi nguoi tiép nhan hd so ky vao timg trang ctia van ban khai nhan di
san va ky vao duéi 10i chtimg theo mau quy dinh.

Ngu’éi thuc hién chL'mg thuc ky vao ting trang cia van ban khai nhan di
san (néu ho so khong duoc tiép nhan qua bo phan mot cira, mot cira lién thong),
ky, ghi & ho tén, dong dau ciia co quan thyc hién chung thuc va ghi vao sd
chirng thuec.

Pbi Vol van ban khai nhan c6 tir 02 (hai) trang tro 1€n, thi ting trang phai
dugc danh sé thir tu, co chit ky ctuia nguoi yéu cau ching thuc va ngu’0’1 thuc
hién chimg thuc; s6 luong trang va 101 chting duoc ghi tai trang cudi cta vin
ban thdéa thuan. Truong hop van ban khai nhan c¢o6 tir 02 (hai) to tré 1€n thi phai
dong dau giap lai.

- Trong trudng hop ngudi yéu cau ching thyc khong thong thao tiéng
Viét thi phai c6 nguoi phién dich. Nguoi phién dich phai 1a nguodi ¢6 nang lyc
hanh vi dan su ddy du theo quy dinh ctia phap luat, thong thao tiéng Viét va
ngdn ngit ma ngudi yéu cau ching thuc str dung. Ngudi phién dich do ngudi
yéu cu chirng thuc mo1 hodc do co quan thuc hién chirng thuc chi dinh. Thu lao
phién dich do nguoi yéu cau chung thyc tra. Nguoi phién dich c6 trach nhiém
dich day du, chinh xac ndi dung cta vin ban khai nhan di san, ndi dung 10i
chtng cho ngudi yéu cau ching thuc va ky vao timg trang van ban khai nhan
voi tu cach la nguoi phién dich.

b) Cach thirc thuc hién: Hb so duge nop truc tiép tai BO phan Tiép nhan
va tra két qua Uy ban nhan dan cap x3

¢) Thanh phén ho so

- Du thao van ban khai nhan di san.
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+ Ban di chic hop phap (néu nguoi chét c6 1ap di chuc).

- Ban sao Gidy chimg minh nhan dan/Can cudc cong dan hodc Ho chiéu
con gia tri st dung ctia nguoi yéu cau ching thuc (xuat trinh kém theo ban chinh
dé doi chiéu);

- Ban sao Gidy ching nhan quyén so hitu, quyén st dung hodc ban sao
gidy to thay thé dugc phép luat quy dinh doi voi tai san ma phap luat quy dinh
phai dang ky quyén s& hiru, quyén str dung trong trudng hop van ban khai nhan
di san lién quan dén tai san do (xuat trinh ban chinh dé doi chicu).

- Gidy chimg tir hodc gidy to hop phap khac chimg minh nguoi dé lai di
san da chét (ban chinh hoac ban sao hop 1€).

- Cac gidy to chimg minh quan hé gitra ngudi dé lai di san véi ngudi dugc
hudng di san theo quy dinh cua phap luat vé thura ké. Mot s6 giay to thuong gap:

+ Chung minh quan hé cha me véi con: Gidy khai sinh, quyét dinh nhan
nudi con nudi, quyet dinh cong nhan cha, me, con...;

+ Chtrng minh quan hé vo chong: Gidy chimg nhan két hon.. .;

+ Cam doan va chiju trach nhiém vé viéc khong bo sot nguoi thira ké theo
phap luat, trtr truong hop khong thé biét con c6 nguot khac duge hudng thua ké
theo phap luat.

- Ban chinh hodc ban sao hop 1¢ gidy thoa thuan phan chia, nhudng quyén
huong thtra ké hoac tir choi nhan di san thura k€ ctia cac dong thira ké khac (néu
cd).

d) S6 lwong ho so: 01 bo.

d) Thoi han glal quyét: Khong qua 02 (hai) ngdy lam viéc, ké tur ngay
nhan du ho so yéu cau ching thyc hodc co thé kéo dai hon theo thoa thuin bang
vin ban véi ngudi yéu cau chimg thue. Truong hop kéo dai thoi han giai quyét
thi nguoi ti€p nhan hd so phai cé phiéu hen ghi ro thoi gian (gid, ngay) tra ket
qua cho nguoi yéu cau ching thuc.

e) Poi twong thwe hién thii tuc hanh chinh: Ca nhan, t6 chuc.

g) Co quan thuce hién thii tuc hanh chinh: Uy ban nhan dan cép x4.

h) Két qua thyc hién thi tuc hanh chinh: Vin ban khai nhan di san
duoc chung thyc

i) Phi: 50.000 dong.

k) Miu don, miu to khai: Khong co.

1) Yéu cau, diéu kién thue hién thii tuc hanh chinh: Khong

m) Can cir phap ly

- Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phua vé cip
ban sao tir s6 goc, chung thuc ban sao tir ban chinh, ching thuc chit ky va chimg
thuc hop dong, giao dich.
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- Thong tu sb 01/2020/TT-BTP ngay 03/3/2020 cua BO truong Bo Tu
phap vé quy dinh chi tiét va hudng din mot so dleu cua Nghi dinh so
23/2015/ND-CP ngay 16/02/2015 cta Chinh pha vé cip ban sao tir sb goc
chtng thuc ban sao tir ban chinh, ching thuc chir ky va chimg thuc hop dong,
giao dich.

- Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cua Bo truong Bo Tai
chinh quy dinh murc thu, ché d6 thu, ndp, quan 1y va st dung phi ching thuec.

- Quyét dinh sé 1329/QD-BTP ngay 01/6/2020 cua Bo truong B Tu
phap quyét dinh cong bd Bo thi tuc hanh chinh sira d6i, bo sung trong linh vuc
chirng thuc thudc pham vi chitc ndng quan ly cua Bo Tu phap.
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IT1. LINH VU'C NUOI CON NUOI

1. Thi tuc dang ky viéc nudi con nudi trong nuéc

a) Trinh ty thuc hién

- Trudng hop cong dan Viét Nam c6 nguyén vong va du diéu kién nhan
con nudi theo quy dinh cua Luat Nudi con nudi nhung chua tim dugc tré em dé
nhdn lam con nudi thi dang ky nhu cau nhén con nudi v4i S& Tu phap noi ngudi
dé thuong tra. Néu cd tré em dé gidi thi¢u lam con nudi thi S& Tu phap gidi
thiéu dén Uy ban nhan dan cap xa noi dong tru s& co s¢ nuodi dudng dé xem xét,
giai quyeét.

- Nguoi nhan con nudi ndp hod so ciia minh va cia ngudi dugc nhan lam
con nuoi tai Uy ban nhan dan cap xa.

+ Padi voi truong hop tré em mo codi khong ¢ nguodi nudi dudng hodc tré
em c¢6 cha me d¢, nguoi than thich nhung khong c6 kha nang nu6i dudng duogc
nhan 1am con nudi, ndp hd so tai Uy ban nhan dan cip xd noi nguoi dugce nhan
lam con nudi thuong tru;

+ Pdi voi truong hop cha duong hodc me ké nhan con riéng ciia vo hoic
ch6ng lam con nuoi; co, cdu, di, chi, bac rudt nhan chau lam con nuoi, nop hd
so tai Uy ban nhan dan cdp x4 noi cu tri cua nguodi nhan con nudi hoic cia
nguoi dugc nhan lam con nuoi;

+ D61 véi truong hop tré em bi bé roi chua chuyén vao co sé nudi dudng
dugc nhan lam con nuoi, ndp ho so tai Uy ban nhan dan cap xa noi 1ap bién ban
xac nhan tinh trang tré em bi bo roi;

+ D61 voi truong hop tré em & co sé nudi dudng dugc nhan 1am con nudi,
nop ho so tai Uy ban nhan dan cap xa noi ¢ tru s¢ cua co sé nudi dudng;

- Cong chirc tu phap — ho tich kiém tra ho so. Khi kiém tra hd so, cong
chtic tu phap ho tich phai nghién ctru, tim hiéu tim tu, nguyén vong va hoan
canh ctua nhitng nguoi lién quan. Truong hgp nguoi duge nhan lam con nuoi co
cha me dé, thi cong churc tu phéap - ho tich kiém tra viéc cha me dé c6 thoa thuin
v6i cha me nudi dé giir lai quyén, nghia vu ddi véi con va cach thire thuc hién
quyén, nghia vu d6 sau khi da cho lam con nudi.

- Cong chuc tu phap — ho tich ldy ¥ kién cua nhitng ngudi c6 lién quan.
Khi lay y kién ctia nhitng nguoi lién quan, cong chire tu phap ho tich phai:

+ Tu van dé tré em tiép tuc dugc cham soc, nuoi dudng, gido duc phu hop
véi diéu kién va kha nang thuc té cla gia dinh;

+ Tu van day du cho cha me dé hodc ngudi giam ho vé muc dich nudi con
nudi; quyén va nghia vu phat sinh gitra cha me nudi va con nudi sau khi dang ky
nudi con nudi; vé viéc cha me dé s& khong con cac quyén, nghia vu chim soc,
nudi dudng, cap dudng, dai dién theo phép luat, boi thuong thiét hai, quan ly,
dinh doat tai san riéng d6i voi con di cho lam con nudi néu cha me dé va cha me
nudi khong co6 thda thudn khac;
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+ Giai thich cho nhiing ngudi lién quan vé quyen thay doi y kién dong ¥
trong thoi han 15 ngay ké tir ngay duoc lay ¥ kién dong y. Hét thoi han nay,
nhitg ngudi lién quan khong duoc thay dbi ¥ kién vé viéc cho tré em lam con
nuoi;

- Uy ban nhan dén cép x4 t6 chirc dang ky nudi con nudi, trao Gidy ching
nhan nudi con nuoi trong nudc cho cha me nuodi, cha me dé hoac nguoi gidm ho
hoac dai dién co s& nudi dudng, t6 chirc giao nhan con nuoi va ghi vao S6 dang
ky viéc nuoi con nudi;

- Truong hop tir chdi ding ky, Uy ban nhan dan cap xa phai tra 101 bang
van ban cho ngudi nhan con nuodi, cha me¢ dé hodac ngudi gidm ho hoac dai dién
co s& nudi dudng.

b) Cach thic thwe hién: Ho so ndp tai B6 phan Tiép nhan va tra két qua
cta Uy ban nhan dan cap xa.

¢) Thanh phan ho so

* Ho so ciia ngwoi nhan con nudi:

- Bon xin nhan con nuoi trong nudc;

- Ban sao Ho chiéu, Chirmg minh nhan dan hodc gidy to co gid tri thay thé;

- Phiéu Iy lich tu phap (duoc cip chua qua 06 thang, tinh dén ngay nop hod
SO);

- Van ban xac nhan tinh trang hon nhan:

+ Trudong hop ngudi nhan con nudi 14 cip vo chong nhan con nudi: Gidy
ching nhan két hon.

+ Truong hop ngudi nhin con nudi 1a ngudi doc than nhan con nudi: Gidy
xac nhan tinh trang hon nhan.

- Gidy kham strc khoe do co so y té cap huyén tré 1én cip (duoc cip chua
qua 06 thang, tinh dén ngay ndp ho so);

- Van ban xac nhan hoan canh gia dinh, tinh trang chd &, diéu kién kinh té
do Uy ban nhan dan cap xa noi nguoi nhan con nudi thuong tra cap (duoc cap
chua qua 06 thang, tinh dén ngay ndp hd so) trur truong hop cha duong nhéan
con riéng ctia vg, me ké nhan con riéng cta chong lam con nudi hodc ¢d, cau, di,
chu, bac rudt nhan chau lam con nudi. Trudng hop nguoi nhan con nudi nop ho
so dang ky viéc nudi con nuéi tai Uy ban nhén dan cép xa noi ngudi d6 thuong
tra thi cong chtrc Tu phap - ho tich tién hanh xac minh hoan canh gia dinh, tinh
trang cho ¢, di€u ki¢n kinh t€ cia ngudi nhan con nuoi khi xtr 1y ho so.

- Truong hop nguoi nhan con nudi c6 nguyén vong va du diéu kién nhan
con nuoi theo quy dinh nhung chua tim dugc tré em dé nhan lam con nudi: Pon
dang ky nhu cau nhan tré em song & co s& nudi dudng lam con nudi.

* Ho so' clia nguwoi dwoc nhan [am con nubi:

- Giay khai sinh;
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- Giay kham strc khoe do co quan y té cap huyén trd 1én cap (duoc cip
chua qua 06 thang, tinh dén ngay nop ho so);

- Hai anh toan than, nhin thang chup khong qué 06 thang;

- Bién ban x4c nhan do Uy ban nhan dan hoac Cong an cap xa noi phat
hién tré bi bo roi 1ap doi voi tré em bi bo roi; Gidy chung tir ciia cha dé, me dé
hoac quyét dinh cua Toa an tuyén bd cha dé, me d¢ cua tré em la da chét doi1 voi
tré em mo cdi; quyét dinh cua Toa an tuyén bo cha dé, me dé cuia nguoi dugc
gi61 thiéu lam con nudi mat tich d6i vai ngudi dugce gidi thiéu lam con nudi ma
cha d¢, me¢ dé mat tich; quyét dinh cua Toa an tuyén bo cha dé, me dé cua nguoi
dugc gidgi thiéu lam con nudi mat nang luc hanh vi dan sy d61 véi nguoi dugce
gi61 thiéu 1am con nudi ma cha dé, me dé mat nang luc hanh vi dan su;

- Quyét dinh ti€p nhan do6i voi tré em ¢ co s& nudi dudng.

d) So lwgng ho so: 01 b doi véi tung loai ho so ciia ngudi nhan con nudi
va ho so ciia nguoi dugce nhan lam con nudi.

d) Thoi han giai quyét: 15 ngay

e) Doi twgng thuc hién thu tuc hanh chinh: Cong dan Viét Nam thuong
trd & Viét Nam nhan tré em Viét Nam lam con nuoi.

g) Co quan gidi quyét thu tuc hanh chinh:

- Co quan thuc hién thu tuc hanh chinh: Uy ban nhan dan cap xa.

- Co quan phoi hop:

+ Uy ban nhan dan cap xa noi thuong tra cua nguoi dugc nhan lam con
nudi (doi voi trudong hop noi thuong trd ciia ngudi duoc nhan lam con nuoi va
cua nguoil nhan con nudi khac nhau, ngudi nhan con nudi ndp hd so dang ky
nudi con nudi tai Uy ban nhan dan cap xa noi thuong tri ctia minh).

+ Uy ban nhan dan cap xa noi cu tri ctia nguoi dugc nhan lam con nudi la
cha dugng/me k€ hoac co, cdu, di, chu, bac rudt cia nguoi dugc nhan lam con
nuodi (doi véi truong hop not cu tra ciia nguoi duge nhan lam con nudi va cia
nguoi nhén con nudi khac nhau, ngudi nhan con nudi ndp ho so dang ky nuodi
con nuoi tai Uy ban nhan dan cap xa noi cu trt cia minh).

h) Két qua thuc hién tha tuc hanh chinh: Giay ching nhan nu6i con
nuoi.

i) Lé phi:

- Mtrc thu 1€ phi: 400.000d/trudong hop.

- Mién 1¢ phi ding ky nudi con nudi trong nudc d6i v4i truong hop cha
duong hodac me ké nhan con riéng cua vg hoac chong lam con nudi; ¢o, cau, di,
cha, bac rudt nhan chau lam con nudi; nhan cac tré em sau day lam con nuoi:
Tré khuyét tat, nhiém HIV/AIDS hodac mac bénh hiém nghéo theo quy dinh cua
Luat nuodi con nudi va van ban hudng dan; ngudi cé cong véi cach mang nhan
con nuoi.

K) Tén miu don, miu to Khai:
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- Pon xin nhan con nuoi trong nudc;

- Truong hop nguoi nhan con nudi c6 nguyén vong va du diéu kién nhan
con nuoi theo quy dinh nhung chua tim duoc tré em dé nhan lam con nudi: Pon
dang ky nhu ciu nhén tré em séng & co s nudi dudng lam con nudi.

1) Yéu ciu, diéu kién thue hién thii tuc hanh chinh
* Ngwoi nhin con nudi phdi cé di diéu kién sau:
- C6 nang luc hanh vi dan su dﬁy du;

- Hon con nudi tir 20 tudi trd 1én - khong ap dung d6i vai truong hop cha
duong nhan con riéng cia vo, me ké nhan con riéng cua chong lam con nudi
hoac ¢, cau, di, cha bac ruot nhan chau lam con nubi;

- C6 diéu kién vé suc khoe, kinh té, chd ¢ bao dam viéc cham soc, nudi
dudng, gido duc con nudi - khdng ap dung d6i véi truong hop cha duong nhan
con riéng caa vo, me ké nhan con riéng caa chdng lam con nudi hoic ¢, cau,di,
cha bac rudt nhan chau lam con nudi;

- C6 tu cach dao duc tét.

* Cac trwong hop khong dwoc nhdn con nuoi:

- Pang bi han ché mét sd quyén ctia cha, me dbi véi con chua thanh nién;

- Pang chip hanh quyét dinh xur 1y hanh chinh tai co sé gido duc, co s
chira bénh;

- Pang chap hanh hinh phat ti;

- Chua dugc x06a an tich vé mot trong cac tdi ¢d y xam pham tinh mang,
stuc khoé, nhan pham, danh du cua nguoi khac; ngugc dai hoac hanh ha 6ng ba,
cha me, vo chdng, con, chau, ngudi cé cong nudi dudng minh; du do, ép budc
hodc chtra chap nguoi chua thanh nién vi pham phap luat; mua ban, danh tréo,
chiém doat tré em.

* Tré em dwoc nhdn lam con nudi phdi cé dii cdc diéu kign sau:

- La tré em dudi 16 tudi; néu tré em thudc truong hop dugc cha dugng, me
ke, co, cau, di, chu, bac rudt nhan lIam con nuoi thi dén dudi 18 tudi;

- Tré em bi bo roi, tré em md ¢di ca cha va me, tré em khong noi nuong tua;

- Mot ngudi chi dugce 1am con cua mot nguo1 doc than hodc cua ca hai nguoi
1a vg chong.

m) Can cir phap ly

- Luat Nuoi con nuéi nam 2010;

- Nghi dinh s6 19/2011/ND-CP ngay 21/3/2011 ctia Chinh phu quy dinh
chi tiét mot so di€u cua Luat Nuoi con nudi;

- Nghi dinh s6 24/2019/ND-CP ngay 05/3/2019 cia Chinh phi sira ddi, bd
sung mdt sO di€u cua Nghi dinh 19/2011/ND-CP ngay 21/3/2011 cua Chinh phu
quy dinh chi tiét thi hanh mot s6 diéu cua Luat Nuoi con nudi;
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- Nghi dinh sé 114/2016/ND-CP ngay 08/7/2016 cua Chinh pha vé quy
dinh 1€ phi dang ky nudi con nuoi, 1€ phi cap giay phép hoat dong cta to chuc
con nudi nudc ngoai.

- Thong tu s6 10/2020/TT-BTP ngay 28/12/2020 cia Bo truéng Bo Tu
phap vé viéc ban hanh, huong dan viéc ghi chép, st dung, quan 1y va luu trit so,
mau gidy to, hd so nudi con nudi;

- Thong tu s6 267/2016/TT-BTC ngay 14/1 1/2016 cua Bo truong BO Tai
chinh hudng dan lap du toan, quan 1y, sir dung va quyet toan kinh phi ngan sach

nha nude bao dam cho cong tac nudi con nudi va cap, gia han, stra do6i gidy phép
hoat dong ctua td chirc con nudi nuée ngoai tai Vi¢t Nam.

- Quyét dinh s6 169/QD-BTP ngay 04/02/2021 ciia Bo truong B Tu phap
veé viéc cong bo thu tuc hanh chinh dugc chuan hoa trong linh vyc nudi con nudi
thudc pham vi chirc nang quan 1y cia B Tu phap.
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CONG HOA XA HOQI CHU NGHIA VIET NAM

Anh chan dung
cua nguoi nhan
con nudi
(kich co 4x6 cm)

Kinh gtri:

Déc 1ap - Tw do - Hanh phuc

PON XIN NHAN CON NUOI TRONG NUOC

1. Phan khai vé ngudi nhan con nudi

Anh chan dung
cuia nguoi nhan
con nudi
(kich c& 4x6 cm)

Ho, chir dém, tén

Ngay, thang, ndm sinh

Qudbc tich

Gidy to tiy than’

Noi cu tra

Dién thoai/email

2. Phan khai vé nguoi dwge nhian lam con nuéi

Ho, chit dém, t€n: ... Gio1 tinh: ..,

Ngay, thang, ndm Sinh:..........cccooviiiiii QuOC tich: v,
INOT STNNE ettt nre e

Lo 2 0o 0 4 1 ¢ § LU TT TR

S dinhdanh canhan: ..............cc

8 Truong hop ngudi nhan con nudi thudng trii trong nude, thi ghi Uy ban nhan dan cép xa noi dang ky viée nudi
con nudi. Truong hgp ngudi nhan con nudi va ngudi duge nhan lam con nudi tam tra & nude ngoai, thi ghi Co
quan dai dién Viét Nam noi c6 tham quyén dang ky viéc nudi con nudi. Poi vdi ngudi nude ngoai thuong tra &

Viét Nam nhén tré em Viét Nam lam con nudi thi ghi 16 S¢ Tu phap noi dang ky viéc nu6i con nu6i.

" Ghi 13 tén loai glay t0, 50, O quan cép, ngay cap gidy to d6. Vi du: chirmg minh nhan dan s6 00108912345 do
Cong an thanh phd Ha Noi cap ngay 20/10/2014.
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TRUQC AO1 tHOIEE: ...ttt sttt
O Hién dang sbng tai gia dinh cua Ong/Ba:

HO, Chilt Q€M 1811 ... ———————
2 01 05§ TSR
Dién thoat/email HEN 1aC: ..cooviiiii i

O Hién dang sbng tai Co so nudi dudng:

3. Cam doan

Chung t0i/t6i cam doan nhitng 161 khai trén day l1a dang sy that, viéc nhan
con nuoi la ty nguyén, nham xac 1ap quan hé cha, me va con lau dai, bén ving,
vi loi ich t6t nhét ciia con nudi. Chung t61/t61 cam két s& cham soc, nudi dudng,
gido duc chau nhu con dé ctia minh va thuc hién moi nghia vu ctia cha me doi
v6i con theo quy dinh cta phap luat. Ching t6i/téi cam két trong thoi han 03
nam, ké tir ngay giao nhan con nuoi, dinh ky 06 thang mot lan, guri bao cao vé
tinh hinh phat trién cta con nudi cho Uy ban nhan déan cap xi noi chung toi/toi
thudng tra®.

Pé nghi Co quan c6 tham quyén xem xét, giai quyét.

Lam tqgi ............. , NQAy.......... thang .......... nam...........
ONG BA
(Ky, ghi ré ho, chir dém, tén) (Ky, ghi ro ho, chir dém, tén)

8 Ghi rd ddi twong: tré em bi bo roi/tré em md coi ca cha va me/tré em ¢ hoan canh dic biét khac/con riéng/chau
rudt.

*Truong hop nguoi nhan con nudi va ngudi dugc nhan lam con nudi tam tri & nudc ngoai, thi gi Co quan dai
dién Viét Nam ¢ nudc ngoai.

Theo quy dinh tai diém ¢ khoan 1 Diéu 62 Nghi dinh s 82/2020/ND-CP ngay 15/7/2020, ngudi khong thyc hién
nghia vy théng bio tinh hinh phat trién cia con nudi trong nudc s& bi phat tién tir 1.000.000 dong dén
3.000.000d6ng.
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

PON PANG KY NHU CAU NHAN TRE EM SONG O CO SO NUOI
DUONG LAM CON NUOI TRONG NUOCY

Kinh gtri: S& Tu phap tinh/thanh pho™.........o.coivevieeeeeeeeeeeeee e

I. Thong tin co ban vé nguoi ding Ky nhu cau nhin con nudi

N

Ong Ba

Ho, chir dém, tén

Ngay, thang, nam sinh

Gidy to tiy than'?

Noi cu tra

bién thoai/email

II. Hoan canh bén thén, gia dinh, chd & va diéu kién kinh té ciia ngwoi ding
ky nhu cau
1. Tinh trang hon nhéin va gia dinh

") Chua két hon 1 Két hon 7 Ly hon ] Chong/vo da
chét

1 Chua co6 con dé
1P3a cbd con dé 1P3a cb con nuoi

Neéu r0 sO lugng con: ................

2. Tién an, tién sy

10 Ap dung ddi véi truong hop cong dan Viét Nam thuong tra & Viét Nam c6 nguyén vong va du diéu kién nhan
tré em c6 hoan canh dic biét hién dang song tai co s¢ nudi dudng lam con nudi.

11 Ghi tinh/thanh phd truc thude Trung wong noi dang ky thuong tru.

12 Ghi 16 tén loai gidy to, s, co quan cip, ngay cap gidy to 6. Vi du: chimg minh nhéan dan s6 00108912345 do
Cong an thanh phd Ha Noi cap ngay 20/10/2014.
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1 Khéng

(1 C6 (Ghi 18 da bi Kt 4N VE 101 ... oeeveeeee e, )
3. Piéu kién chd &

DNt Lo e
1 Nha thudc so hiru 1 Nha thué 1 Nha 6 khac

Phong danh riéng cho con nudi:

1Cé

1 Khéng

4. Nghé nghiép, thu nhap

[] Cac nguon thu nhap KNAC.........cceveeeeereeeeeeeeeerans (tai khoan tiét kiém,
cho thué bat dong san, cho tang ciia nguoi than, ban quyén...)

I11. Pac diém cia tré em dwoc nhan lam con nudi

(Ghi dac diém cua tré em ma nguoi co nhu cau nhan con nuéi mong muon)

................................................................................................

Chung t6i/t6i cam doan nhing 101 khai trén day 1a dung su that. Néu dugc gidi
thiéu tré em can duoc nhan 1am con nudi, chiing t6i/tdi s& thuc hién day du cac
thu tuc theo quy dinh phap lut vé nudi con nudi. D& nghi S& Tu phap xem xét,
giai quyét./.

~

ONG BA
(Ky, ghi ro ho, chir dém, tén) (Ky, ghi ro ho, chir dém, tén)
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IV. X4c nhén ciia ngudi tiép nhan don

- Ho, Chlt 8m, tEN: ..eveeiiieee e e
= Chlre danh: ...
= CONE LAC Q11 woueiieieiie ittt b e b et e et r e be e neneanne s
D3 tiép nhan Pon ding ky nhu cau nhan tré em séng & co s& nudi dudng lam
con nuoi trong nudc cua
ONE/BA. . 13
............. , NQAY ..o thdng .......... HAM................
CAN BOQ TIEP NHAN

(Ky, ghi ro ho, chir dém, tén va churc danh)

13 Nguoi tiép nhan c6 thé giao ban sao Pon ding ky nhu cau cho ngudi ding ky (néu ¢6 yéu cau).



2. Thi tuc dang ky lai viéc nuéi con nuéi trong nuédc
a) Trinh ty thuc hién

- Nguoi co yéu cau dang ky lai viéc nuoi con nudi nop hd so tai Bo phan
Tiép nhéan va tra két qua ciia Uy ban nhan dan cdp xi noi cha me nudi va con
nudi thuong tri hodc noi da dang ky viéc nudi con nudi trudc day;

- Chu tich Uy ban nhan déan cép xa ky va cdp cho ngudi yéu cau ding ky
lai 01 ban chinh Giay chiing nhan nuéi con nudi. Muc ghi chu cua ban chinh
Giay chung nhan nudi con nudi va S6 dang ky nudi con nuoi ghi 1o 1a dang ky
lai.

b) Cach thirc thue hién: Ho so ndp truc tiép tai Bo phan Tiép nhan va tra
két qua cua Uy ban nhan dan cap x@ noi cha me nuoi va con nudi thuong tra
hoac noi da dang ky viéc nuo6i con nudi trudc day.

¢) Thanh phan ho so

T khai dang ky lai viéc nudi con nudi (Truong hop yéu cau dang ky lai
tai Uy ban nhan dan cap xa khong phai 1a noi trude day da dang ky viéc nudi
con nudi, thi To khai phai c6 cam két cua nguoi yéu cau dang ky lai vé tinh
trung thuc cua vi¢c dang ky nudi con nuoi trude do va co chir ky cua it nhat hai
nguoi lam chirng).

d) S6 lwgng ho so: 01 bo.

d) Thoi han giai quyét: 03 (ba) ngay, ké tir ngdy nhan da ho so hop 1¢é.

e) Poi twong thuc hién thi tuc hanh chinh: Ca nhan nguoi c6 yéu cau
dang ky lai viéc nudi con nudi.

g) Co quan thue hién thii tuc hanh chinh: Uy ban nhan dan cép x4

h) Két qua thyc hién thi tuc hanh chinh: Gidy ching nhan nudi con
nudi trong nudce.

i) Lé phi: Khong.

k) Tén miu don, mau to khai: T khai ding ky lai viéc nudi con nudi

1) Yéu céu, diéu kién thuc hién thi tuc hanh chinh

- S6 dang ky nudi con nudi va ban chinh gidy to ding ky nudi con nudi bi
mat hodc hu héng khong st dung duoc;

- Cha, me nudi va con nudi déu con sdng vao thoi diém yéu cau dang ky
lai.

m) Can cw phap ly

- Luat Nudi con nudi nam 2010;

- Nghi dinh s6 19/2011/ND-CP ngay 21/3/2011 ciia Chinh phu quy dinh
chi tiét thi hanh mdt s6 diéu cua luat nudi con nuoi.
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- Nghi dinh s6 114/2016/ND-CP ngay 8/7/2016 cta Chinh phu quy dinh
1€ phi dang ky nudi con nudi, 1¢ phi cap gidy phép hoat dong ctia td6 churc con
nudi nudc ngoai;

- Thong tu sé 10/2020/TT-BTP ngay 28/12/2020 cua Bo truong Bo Tu
phap vé viéc ban hanh, huéng dan vi¢c ghi chép, st dung, quan 1y va luu trir So,
mau giay to, hé so nudi con nudi;

- Thong tu s6 267/2016/TT-BTC ngay 14/1 1/2016 cua Bo truong Bo Tai
chinh hudng dan lap du toan, quan 1y, sir dung va quyet toan kinh phi ngén sach
nha nudc bao dam cho cong tac nudi con nudi va cap, gia han, sira ddi gidy phép
hoat dong ctia t6 chirc con nudi nuée ngoai tai Viét Nam.

- Quyét dinh s6 169/QD-BTP ngay 04/02/2021 ctia Bo truong B Tu phap
vé€ viéc cong bo thu tuc hanh chinh dugc chuan hoé trong linh vuc nudi con nudi
thudc pham vi chirc nang quan ly cua B§ Tu phap.
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

TO KHAI PANG KY LAI VIEC NUOI CON NUOI

Ho, chir dém, tén nguoi yéu CALLL vttt e e et et e et et et et et et e e et e e et e ee et tenans
D0 T2 A5 ¢ SR
GIAY 1 tUY thANTIS ...ttt en et

Dé nghi dang ky lai viéc nudi con nudi cho nguoi co tén dudi day:

Ngay, thang, nam sinh:.........ccocoiiiii Qudc tich: ..o.vvvevene,
INOT SINRE ottt e et et e ae e e b e e b e ne e
Gidy khai SIND/GIAY tO Ty thANZ .....eoveeeeeeeeeee ettt en st enees
INOT CU LT 1ttt e ettt e e et b e e s s st e e e s nbbe e e s bbe e e sbbeaesnnneeeas
SO ANh dANN CA MNAN: ...ttt ettt ettt e et en e
La con nudi cua:

Ho, chir dém, t€n cha NUOI:............coooiiiiii s
Ngay, thang, nam sinh:.........ccccoiiiii Qudc tich: ..o.vvveenne.
GHAY 10 tUY thAN 20 .ottt sttt en et en s
INOT CU LT 1t s et e e st e e e s bt e e e s nbbe e e s bbe e e s bbeeesbnee e
Ho, chir dém, tén me nuoi:

Ngay, thang, ndm Sinh: ........cccocoviiiiii Qudc tich: ....ccveernnnn.
GHAY O tUY ThANZ .ottt sttt sttt

BA[o 2 0o 0 4 1 ¢ § E TR UPPRPP

D3 dang ky nudi con nUOT tail0. ..o

14Ghi 10 tén co quan thuc hién ding ky lai viéc nudi con nudi.

15Ghi 6 tén loai gidy to, sd, co quan cip, ngay cap gidy to d6 (vi du: chimg minh nhan dan s6 00108912345 do
Cong an Thanh phd Ha Noi cap ngay 20/10/2014).

16Ghi tén Uy ban nhan dan cép xi noi da dang ky viéc nudi con nudi trong nude; ghi tén S& Tu phap noi da
dang ky viéc nudi con nudi co yéu td nude ngoai.



Giady chirng nhan nu6i con nudi trong nudc/Quyét dinh nudi con nudi cd yéu to
NUOC NZOA1 SO...veeeevreeennnee. ngay ........ thang ....... nam.........

T61 cam doan nhitng ndi dung khai trén day la dang su that va da nop day du cac
gidy to hién co6. To61 chiu trach nhiém trudc phap luat vé viéc cam doan cua

minh.

Lam tai ..............

Xac nhén ciia ngudi 1am ching thir nhit
TOIEN [A......ooooc e sinh nam ..............c.......
Gidy to thy thAN®@: L.

T6i xin lam chirng viéc nudi con nudi trén la
dang su that va chiu trach nhiém trudc phap luat vé viée
lam chirng ctia minh.
Lam tai:...... , NQay........ thang...... nam.......
(Ky, ghi r6 ho, chir dém, tén)

Nguwoi yéu cau

(Ky, ghi vo ho, chit dém, tén)

X4c nhan cia ngudi lam chirng thi hai

T61 xin 1am chimg viéc nudi con nudi trén la dung
su that va chiu trach nhiém trudc phép luat vé viéc
lam chung ctia minh.
Lam tqi: .. , Ngay........thang........ nam...........
(Ky, ghi r6 ho, chir dém, tén)
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IV. LINH VUC BOI THUONG NHA NUGC

1. Thi tuc gidi quyét yéu ciu boi thudng tai co quan true tiép quan Iy
nguoi thi hanh cong vu gay thiét hai

a) Trinh ty thwe hién

- Tiép nhan va xur 1y hd so;

- Thu ly ho so;

- Cr nguoi giai quyét boi thuong;

- Tam ung kinh phi bdi thuong thiét hai;
- X4c minh thiét hai;

- Thwong lugng viée boi thuong;

- Ra quyét dinh giai quyét bdi thuong (sau khi ra quyét dinh giai quyét boi
thu’o*ng, co' quan tryc tiép quan 1y nguoi thi hanh cong vu gay thiét hai phai lap
ho so dé nghl cap kinh phi bdi thuong dén o quan tai chinh c6 thim quyén dé
dé nghi cap kinh phi boi thuong va chi tra tién boi thuong cho ngudi yéu cau bodi
thuong).

b) Cach thirc thuc hién

- Ngudi yéu cau boi thudng cé thé ndp hd so truc tiép tru s co quan giai
quyét boi thuong hoac qua hé thong buu chinh.

- Nguoi yéu cau boi thudng nhan quyét dinh giai quyét boi thudng ngay
tai buoi thuong luong (truong hop thuong luong thanh).

~ ©) Noi tiép nhan ho so: Bo phan Tiép nhan va Tra két qua cia UBND
cap xa.
d) Thanh phan hd so
- Trudng hop 1: Ngudi bi thiét hai truc tiép yéu cau boi thuong.
+ Vin ban yéu cau bodi thu:(‘)’ng (theo mau): Ban chinh.

+ Vian ban lam cin cr yéu ciu bdi thudng, trir trudng hop nguoi bi thiét
hai khong guri duoc hozc khong thé c6 vin ban lam cin cr yéu cau boi thudng:
Ban sao.

+ Giéy to ching minh nhan than ctia nguoi bi thiét hai: Ban sao.

+ Tai liéu, ching ctr ¢6 lién quan dén viéc yéu cau boi thudng (néu co):
Ban sao.

- Trudng hop 2: Ngudi yéu cau bdi thudng 1a ngudi thira ké hodc 1a ngudi
dai di¢n ctia nguoi bi thiét hai.

+ Vin ban yéu cau boi thudng (theo mau): Ban chinh.
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+ Van ban 1am cin c& yéu cau bdi thuong, trir truong hop nguoi bi thiét
hai khong dugc giri hodc khong thé c6 van ban 1am cin cr yéu cau boi thudng:
Ban sao.

+ Giéy t0 chirng minh nhan than cua nguoi bi thi¢t hai: Ban sao.

+ Tai liéu, chimg ctr ¢6 lién quan dén viéc yéu cau boi thudng (néu co):
Ban sao.

+ Giéy to0 chiing minh nhan than ctia nguoi thira Ké, nguoi dai dién cua
nguoi bi thiét hai: Ban sao.

+ Vin ban uy quyén hop phap trong trudng hop dai dién theo ty quyén:
Ban sao.

+ Trudng hop nguoi bi thiét hai chét ma co di chic thi ngudi yéu cau boi
thuong phai cung cap di chuc, trudong hop khong ¢6 di chuc thi phai c6 van ban
hop phéap vé quyén thira ké: Ban sao.

d) S6 lrong hd so: 01 bo.

e) Thoi han giai quyét

- D6i vé6i truong hop ndp hd so truc tiép: 90 ngay lam viéc.

- D6i v6i truong hop ndp hod so qua buu chinh cong ich: 92 ngay lam viéc.

g) Poi twong thwe hién thi tuc hanh chinh: Nguoi yéu cau bdi thuong
theo quy dinh tai Khoan 3, Diéu 3 Luat Trach nhi¢m boi thuong cia Nha nudec.

h) Co quan thue hién thi tuc hanh chinh: Co quan tryc tiép quan ly
nguoi thi hanh cong vu gay thiét hai trong hoat dong quan ly hanh chinh quy
dinh tai DPiéu 33 cua Luat Trach nhiém boi thuong cua Nha nudc nam 2017 &
cap xa.

i) Két qua thyc hién thi tuc hanh chinh: Quyét dinh giai quyét boi
thuong.

k) Phi, 1€ phi: Khong.

1) Tén miu don, miu to khai: Vin ban yéu ciu boi thuong (Mau
01/BTNN ban hanh kém theo Thong tu s6 04/2018/TT-BTP ngay 17/5/2018 cua
B¢ trudng Bo Tu phép ban hanh mdt s6 bi€u mau trong cong tac boi thudong nha
nudc.

m) Yéu céu, diéu kién thwc hién thi tuc hanh chinh: Thu tuc hanh
chinh dugc thuc hién khi c6 mdt trong cac can cu sau day:

- C6 mot trong cac can cu xac dinh hanh vi trdi phap luat ciia nguoi thi
hanh cong vu gay thié€t hai va yéu cau boi thuong tuong img quy dinh tai khoan
2, Biéu 7 Luat Trach nhi¢m boi thuong cia Nha nudec.

- C6 thiét hai thyc té ctia nguoi bi thiét hai thudc pham vi trach nhiém boi
thuong ctia Nha nudc theo quy dinh cia Luat TNBTCNN.
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+ C6 mbi quan h¢ nhan qua gitra thiét hai thuc té va hanh vi gay thiét hai.

n) Can cw phap ly

- Luat Trach nhiém bdi thuong Nha nude nam 2017.

- Nghi dinh s6 68/2018/ND-CP ngay 15/5/2018 ciia Chinh phu quy dinh
chi tiét mot s6 di€u va bién phép thi hanh Luat trach nhiém bdi thuong ctia Nha
nuoc.

- Thong tu sb 04/2018/TT-BTP ngay 17/5/2018 cua Bo truong Bo Tu
phap vé viéc ban hanh mdt s6 bi€u mau trong cong tac boi thuong nha nudc.

- Quyét dinh sd 1442/QD-BTP ngay 26/6/2018 ciua Bo Tu phap quyét
dinh v€ viéc cong bo thu tuc hanh chinh dugc ban hanh mai, thu tuc hanh chinh
duoc thay thé, thu tuc hanh chinh b1 bai bd trong linh vuc boi thuong nha nude
thudc pham vi chirc nang quan ly cua B§ Tu phap.

Ghi ch(: Phan chit in nghiéng 14 ndi dung stra doi, bd sung, thay thé.
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Méu 01/BTNN
(Ban hanh kém theo Théng tw s6 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

VAN BAN YEU CAU BOI THUONG

Kinh gli: ..ooooeeviiiicieeeen, (D)o

Ho va tén ngudi yéu cau boi thuong:...................... (2) e,
Gidy to chimg minh nhan than:.................. (3,
Piachi: ... (B) e,
SO diBN thOal (NEU COY:. v v eeee et eee e
EMAIL (MU CO): ettt eeee et naes e
N DRSNS (5) ettt
Can cu

et e, (6) e (néu co)
- Hanh vi gy thi¢t hai ctia nguoi thi hanh cong vu gay thiét hai:..............

Trén co UBND x3, phuong d6, t6i dé nghi Quy co quan xem xét, giai
quyét boi thuong thi€t hai theo quy dinh ctia Luat Trach nhi€ém boi thudong ctia
Nha nuédce, bao gom cac ndi dung sau:

I. THIET HAI YEU CAU BOI THUONG (7)

1. Thiét hai do tai san bi xam pham (néu c0), cach tinh, muc yéu cau bdi
thuong

2. Thiét hai do thu nhép thuc té bi mat hodc bi giam sut (néu c0), cach
tinh, mtrc yéu cau boi thuong

3. Thiét hai vé& vat chat do nguoi bi thiét hai chét (néu co), cach tinh, murc
yéu cau boi thuong

4. Thiét hai vé vat chét do strc khoe bi xam pham (néu c0), cach tinh, mtrc
yéu cau boi thuong
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5. Thiét hai vé tinh than (néu co), cach tinh, mirc yéu cau bdi thuong

6. Cac chi phi khic dugc bodi thuong (néu co), cach tinh, mirc yéu cu boi
thuong

Tong s tién yéu cau bodi thuwdng: ............coovovveveieeeeeeeeeeeeens (d6ng)
(VIt BANG CRIF: .vvvevvesveverieeeeesesses e esseasses s sen s s st ssas s )
II. PE NGHI TAM UNG KINH PHi BOI THUONG (néu c6)

1. Kinh phi dé nghi tam tmg

Can ctr quy dinh tai Diéu 44 Luat Trach nhiém bdi thuong cua Nha nudc,
to1 dé nghi dugc tam ng kinh phi boi thuong d61 véi cac khoan sau:

1.1. Thiét hai vé tinh than

SO tién d& nghi tam UNE 18:. ... dong
(VB DANG CRIF: ..ot )
Tai liéu, chimg ctr kem theo (MU CO):uenvrvneeeeeeeeeeeeeeeeeeeeee e
1.2. Thiét hai khac c6 thé tinh duoc ngay ma khong can xac minh: ....(8)...
S6 tién d& nghi tam UNE 1A:........ovoveeeeeeeeeeeeeeeee e dong.
(VIBE BANG CHIE: ..ot )
Tai liéu, chimg ctr kém theo (18U CO):...vuvrveeeeeeeeeeeeeeeeeeeeeeeeee e
1.3. Tong s6 tién dé nghi tam Gng: .........coooevvevieeeeereeennn.n...dONE.
(VI8 DANG CRIE: ..ot )
2. Thong tin nguoi nhan tam Gng kinh phi boi thuong:

-Hovaténi.. ..ooiiiiid(D) e,

- Gidy to chu:ng minh nhan than: ..................... (10) e,
-Piachi: o (11) i

- Phuong thirc nhan tam @ng kinh phi bdi thuong
............................................. (12) e

I1I. CAC NQI DUNG KHAC CO LIEN QUAN

1. Bé nghi thu thap van ban lam cin ¢t yéu cau boi thuong (néu co)

3. Khoi phuc quyén va cac loi ich hop phép khac (néu co)



Pé nghi Quy Co quan xem xét, giai quyét bdi thudng cho ti/...(15).. theo
quy dinh cua phép luat.

wo(16)..... ngay ... thang ... nam ......
Ngudi yéu ciu bodi thuong (17)

DANH MUC GIAY TO, TAI LIEU GUI KEM (néu co):

Huéng din siv dung Méau 01/BTNN:

(1) Ghi tén co quan giai quyét bdi thudng 13 co quan truc tiép quan 1y ngudi thi hanh
cong vu gay thiét hai.

(2) Néu nguoi yéu ciu bdi thuong 14 ca nhan nguoi bi thiét hai thi ghi ho tén cua nguoi
bi thiét hai hodc nguoi dai dién theo Gy quyén cta ngudi bi thiét hai; d6i véi truong hop ngudi
bi thiét hai chét thi ghi ho tén nguoi thira ké ctia ngudi bi thiét hai; d6i voi trudng hop ngudi
yéu cau boi thuong 1a ngudi chua thanh nién, ngudi mat ning luc hanh vi dan su, ngudi han ché
nang lyc hanh vi dan su, ngudi cé kho khan trong nhéan thirc 1am chd hanh vi thi ghi ho tén, dia
chi ctia nguoi dai dién theo phap lut ctia c4 nhan do; néu ngudi yéu cau bdi thuong 13 to chirc
thi ghi tén t6 chirc va ghi ho, tén ctia ngudi dai dién theo phap luat cta t6 chire do.

(3) Ghi s6, ngay cip, noi cip chimg minh nhan dan hoic cin cudc cong dan hoic ho
chiéu hodc gidy to twong tng clia ca nhan ngudi yéu cau boi thudng 1a nguoi bi thiét hai hoic
nguoi dai dién theo phap ludt ciia nguoi bi thi¢t hai trong truong hop nguoi bi thiét hai la
nguoi thude trudng hop phai cd ngudi dai dién theo phép ludt theo quy dinh ctia B ludt Dan
su. Truong hop ngudi yéu cau bdi thuong 1a ngudi thira ké ctia ngudi bi thiét hai hodc ngudi
dai dién theo Gy quyén cua nguoi bi thiét hai thi ngoai gidy to chimg minh nhan than c4 nhan
clia ngudi yéu cau bdi thudng can ghi thém van ban ty quyén hop phap trong truong hop dai
dién theo uy quyén; di chuc trong truong hop ngudi bi thiét hai chét ma c6 di chuc, trudng hop
khong c6 di chuc thi phai co van ban hop phap vé quyén thira ké; truong hop c6 nhidu ngudoi
thira ké thi phai c6 gidy to chimg minh nhan than ciia nguoi duge cir lam dai dién va vin ban
hop phép vé viéc dugc cir 1am dai dién cho nhitng ngudi thira ké con lai.

Trudong hop ngudi yéu cau bdi thuong 1a to chic thi ghi s, ngay cdp, noi cap mot
trong cac gidy to sau: Quyét dinh thanh lap, Gidy chimg nhan ding ky doanh nghiép, Giay
dang ky ho kinh doanh, Gidy chimg nhan ding ky dau tu, gidy phép hoic cac gidy to co gia tri
nhu gidy phép theo quy dinh cta phap luat chuyén nganh.

(4) Néu ngudi yéu cau bdi thuong 1a c4 nhan thi ghi ddy du dia chi noi cu tra tai thoi
diém ndp vin ban yéu cau bdi thuong; néu ngudi yéu cau boi thuong 1 co quan, td chire thi
ghi dia chi tru UBND x3, phuong chinh cia co quan, to chirc d6 tai thoi diém ndp van ban
yéu ciu bdi thuong.

(5) Ghi mdt trong cac trudong hop:
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- Trudong hop ngudi yéu cau bdi thudng 1a ngudi bi thiét hai thi ghi: “ngudi bi thiét
hai”;

- Trudng hop ngudi bi thiét hai chét thi ghi: “nguoi thira ké cua.... (Néu tén ciia nguoi
bi thiét hai)..... ;
- Truong hop c¢6 nhiéu nguoi thira ké thi ghi: “ngudi dai dién cho nhitng ngudi thira ké

2

cua .... (néu tén cua nguoi bi thiét hai).....”.

- Truong hop to chirc bi thiét hai da chdm dut ton tai thi ghi: “dai dién cho ...(néu tén
16 chirc ké thira quyén, nghia vu)... ké thira quyén va nghia vu cua....((néu tén t6 chirc bi thiét
hai di cham dirt ton tai) thuc hién quyén yéu cau boi thuong”;

- Trudng hop phai cé ngudi dai dién theo phép luat theo quy dinh cia B luat Dan sy

thi ghi: “nguoi dai dién theo phap luat cia .... (néu tén cua nguoi bi thiét hai).....”,

- Trudng hop Uy quyén thuc hién quyén yéu cau boi thuong thi ghi: “ngudi/phap nhan
duoc ........ (néu tén cua nguoi bi thiét hai hoac nguoi thira ké cua nguoi bi thiét hai trong
truong hop nguoi bi thiét hai chét hodc t6 chirc ké thira quyén, nghia vu cua 16 chirc bi thiét
hai da cham dirt ton tai hodc nguoi dai dién theo phap ludt cua nguwoi bi thiét hai thuoc
truong hop phdi cé nguoi dai dién theo phap ludt theo quy dinh cua B¢ ludt Ddn su) Uy
quyén thyc hién quyén yéu cau boi thuong”.

(6) Ghi tén vin ban 1am cin ctr yéu cau bdi thuong (sé hiéu, ngay thang nim ban
hanh, co quan ban hanh va trich yéu ctia van bén).

(7) Ghi timg loai thiét hai cu thé, cach tinh va muic yéu cau boi thudng theo quy dinh
tuong tng tir Diéu 22 dén Piéu 28 Luat Trach nhiém bdi thudng cua Nha nudc.

(8) Ghi 13 loai thiét hai nao dé nghi tam tmg.

(9) Ghi ho tén ngudi nhan tam tmg kinh phi boi thuong.

(10) Ghi sd, ngay cap, noi cap ching minh nhan dan hodc cin cudc cong dan hoic ho
chiéu hoic loai gidy to trong g ctia ngudi nhan tam tng kinh phi bdi thuong.

(11) Ghi noi cu tri cia ngudi nhan tam tng kinh phi boi thudng.

(12) Ghi phuong thirc nhan tam tng kinh phi boi thuong: nhén tryc tiép bang tién mit
hodc nhan qua chuyén khoan. Trudng hop nhin qua chuyén khoan ghi rd s tai khoan, chu tai
khoan, noi mo tai khoan ctia ngudi nhan tién tam tng kinh phi bdi thuong.

(13) Trudng hop ngudi yéu cau bodi thuong khong cé kha nang thu thap van ban lam
cin cir yéu cau bodi thudng thi ghi 15 tén vin ban va dia chi thu thap vin ban do.

(14) Ghi 15 yéu ciu cua minh vé viéc co quan giai quyét bdi thuong thuc hién viée
phuc hdi danh du.

(15) Trudng hop t6 chirc yéu ciu bdi thuong thi ghi tén t6 chirc.

(16) Ghi dia diém 1am vin ban yéu cau bodi thuong (vi du: Ha Noi).

(17) Truong hop 13 ca nhan thi ky va ghi rd ho tén hodc diém chi; Trudong hop 1a to
chtrc thi ngudi dai dién theo phép luat cia to chitc d6 ky, ghi rd ho tén, chirc vu va déng dau.
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(18) Ghi tén tai lidu, chimg cir ching minh cho nhiing thiét hai ma nguoi yéu cu boi
thuong dé nghi Nha nude bdi thuong. Céc tai lidu nén danh sb thir tu.

V. LINH VUC PHO BIEN, GIAO DUC PHAP LUAT
1. Thii tuc cong nhan tuyén truyén vién phap luat
a) Trinh ty thuc hién

Budc 1: Dinh ky thdng 9 hang nam, cong chirc tu phap - ho tich chu tri,
phéi hop voéi Truong Ban cong tac Mat tran, Truong thon, lang, ap, ban, buon,
phum, séc, t6 dan phé, khu phd, khdi phd va cong dong dan cu khac va nguoi
dung dau cac to chuc chinh tri - x3 hoi trén dia ban cap xa thong bao cong khal
tiéu chudn tuyén truyén vién phap luat; cac quy dinh vé cong nhan tuyén truyén
vién phap luat t6i co quan, don vi va nguoi dan trén dia ban co s& dé tu nguyén
dang ky tham gia lam tuyén truyén vién phap luat.

Budc 2: Can ctr danh sach tu nguyén dang ky tham gia 1am tuyén truyén
vién phap luat tir dia ban co sd, thuc trang do1 ngli cong chirc cua Uy ban nhan
dan cap xa va nhu cau xay dung doi ngii tuyén truyén vién phép luat, cong chuc
tu phap - ho tlch ra soat, 1ap danh sach nguoi du tleu chuan trinh Chu tich Uy
ban nhan dan cap xi xem xét, cong nhan tuyén truyén vién phap luat.

Budce 3: Trong thai han 05 ngay 1am viéc ké tir ngay nhan duogc danh sach
de nghi cong nhan tuyén truyén vién phap luat, Chu tich Uy ban nhan déan cap xa
ra quyét dinh cdng nhan tuyén truyen vién phap luat.

b) Cach thire thwe hién: HO so duoc ndp truc tiép tai Uy ban nhan dan
cap xa.

¢) Thanh phan hé so: Danh sach dé nghi céng nhan tuyén truyén vién
phap luat caa céng chirc tu phap - ho tich.

d) Thai han giai quyét: Trong thoi han 05 ngay lam viéc ké tir ngay nhan
duoc danh sach dé nghi cdng nhan tuyén truyen vién phap luat cua cdng chuc tu
phap - hé tich.

d) Poi twong thuc hién thi tuc hanh chinh: Co quan, don vi va nguoi
dan tai dia ban co so.

e) Co quan thue hién thi tuc hanh chinh: Uy ban nhan dan cip xa.

g) Két qua thue hi¢n thii tuc hanh chinh: Quyét dinh cong nhan tuyén
truyén vién phap luat.

h) Co quan c6 thim quyén quyét dinh: Chu tich Uy ban nhan dan cép

~

Xa.
i) Tén miu don, miu té khai: Khong quy dinh.
k) Yéu cdu, diéu kién thwe hién thii tuc hanh chinh

Cé nhan duoc dé nghi cong nhan lam tuyén truyén vién phap luat phai 1a
ngudi ¢ uy tin, kién thic, am hiéu vé phép lut.
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I) Can cwr phap ly caa thu tuc hanh chinh

- Luat phé bién, gido duc phap luat nam 2012;

- Nghi dinh s6 28/2013/ND-CP ngay 04/4/2013 cta Chinh pha quy dinh
chi ti€t mot so dicu va bi¢n phap thi hanh Luat phd bién, gido duc phap luat;

- Thong tu s6 10/2016/TT-BTP ngay 22/7/2016 cia BO Tu phap quy dinh
v€ bao cdo vién phap luat, tuyén truyén vién phap luat.

2. Thii tuc cho théi lam tuyén truyén vién phap luat

a) Trinh ty thuc hién

Budc 1: Khi tuyén truyén vién phap luat thudc mot trong cac trudng hop
cho théi lam tuyén truyén vién phap luat theo quy dinh, cong chuc tu phap - ho
tich trinh Chu tich Uy ban nhan dan cap xa xem xét, ra quyét dinh cho th6i lam
tuyén truyén vién phap luat.

Bude 2: Trong thai han 03 ngay 1am viéc ké tir ngay nhan duge dé nghi
cua cong chuc tu phap - ho tich, Chu tich Uy ban nhan dan cap x& xem Xxet,
quyet dinh cho thoi lam tuyén truyén vién phap luat.

b) Céch thire thwe hién: HO so duoc ndp truc tiép tai Uy ban nhan dan
cap xa.

¢) Thanh phan hé so: Khong quy dinh.

d) Thai han giai quyét: Trong thoi han 03 ngay l1am viéc ké tir ngay nhan
dugc dé nghi caa cong chirc tu phap - ho tich, Cha tich Uy ban nhan dan cap xa
xem xét, quyet dinh cho thdi lam tuyén truyéen vién phép luat.

d) Pdi twong thue hién thi tuc hanh chinh: Co quan, don vi va nguoi
dan tai dia ban co so.

e) Co quan thwe hién thii tuc hanh chinh: Uy ban nhan dan cap xa.

g) Két qua thwe hién thii tuc hanh chinh: Quyét dinh cho thoi lam
tuyén truyén vién phap luat.

h) Co quan c6 thim quyén quyét dinh: Chu tich Uy ban nhan dan cap

~

Xa.
i) Tén miu don, miu té khai: Khong quy dinh.
k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh

Viéc cho théi 1am tuyén truyén vién phap luat duoc thuc hién khi tuyén
truyén vién phép luat thuoc mot trong cac truong hop sau day:

- Ty nguyén xin théi lam tuyén truyén vién phap luat vi 1y do strc khoe,
hoan canh gia dinh hoac vi ly do chinh dang khac;

- Thuc hién mot trong cac hanh vi bi cAm theo quy dinh tai Piéu 9 Luat
pho bién, gido duc phap luat;

- Bi Toa an két an va ban an da c6 hi¢u luc phap luat;
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- Mét nang luc hanh vi dan sy hodc c6 kho khan trong nhan thure, lam chua
hanh vi hodc han ché nang luc hanh vi dan su theo quy dinh ctia Bo luét dan sy.

I) Can cwr phap ly cia thu tuc hanh chinh

- Luét phd bién, gido duc phap luat nam 2012;

- Nghi dinh s6 28/2013/ND-CP ngay 04/4/2013 cta Chinh pha quy dinh
chi tiét mot so di€u va bi¢n phép thi hanh Luat pho bién, gido duc phap luat;

- Thong tu s6 10/2016/TT-BTP ngay 22/7/2016 cia Bo truong Bo Tu
phap quy dinh v€ bao cdo vién phap luat, tuyén truyén vién phap luat.



